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City of Lafayette Staff Report 
For: City Council 

By: Greg Wolff, Assistant Planning & Building Director 
Niroop K. Srivatsa, Planning & Building Director 

Meeting Date: August 8 & 10, 2015 

Subject:  “The Homes at Deer Hill” - Terraces of Lafayette Project Alternative 
O’Brien Land Company, LLC (Applicant), AMD Family Trust (Owner), APO &  
R-20 Zoning: Proposal to construct 44 single-family residences and community 
park facilities including a multi-purpose athletic field, playground, multi-use 
trail, dog park and associated parking at 3312 & 3233 Deer Hill Road.  APNs 
232-150-027 & 232-140-016. (GP01-15 & RZ01-15)  

STATUS 

The Homes at Deer Hill was last considered by the City Council at a meeting on July 27th.  Staff 
provided written and oral staff reports and a recommendation.  The applicant team presented 
information on the site planning, architecture and options for the project to reduce water use.  
Members of the public provided written and oral testimony.  The Council asked staff to bring back 
information on several questions which are addressed below.   

At the conclusion of the meeting the Council continued the matter to a special meeting on Saturday, 
August 8, 2015 and directed staff to prepare draft resolutions, an ordinance and conditions to approve 
the project.  The draft documents are attached to this report (Attachments 1-4).   

QUESTIONS FROM THE CITY COUNCIL 

Listed below are questions posed at the July 27th meeting, numbered consecutively from the previous 
meetings.  Responses to Questions 1-60 were provided in prior staff reports, however some follow-up 
information is provided on previously posed questions below.  Responses were prepared with input 
from the Parks, Trails and Recreation Director, City Engineer, PlaceWorks and TJKM. 

15. Construction and Maintenance Costs Estimates for Park Facilities

Please see the memorandum from the Parks, Trails and Recreation Director dated August 8, 2015
(Attachment 7) for updated information on Construction and maintenance cost estimates for the
proposed park facilities.

17. Appropriate Fence Heights at the Sports Field

Please see the memorandum from the Parks, Trails and Recreation Director dated August 8, 2015
(Attachment 7) for additional information on fencing requirements for the sports field.

August 8, 2015 - Item 6A
August 10, 2015 - Item 11B
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57. Has the feasibility of the roundabout been studied and the alternatives analyzed?

The applicant has brought in a roundabout design expert Reid Middleton which has a portfolio
over 200 roundabout projects and has done a number of projects with Caltrans.  Reid Middleton
has prepared a Preliminary Feasibility Study (Attachment 9) and concluded that a roundabout is
feasible at the project driveway and Deer Hill Road.  Separately, the City Engineer has also
consulted another Bay Area roundabout firm, referred by the Executive Director of the Contra
Costa Transportation Authority.  Omni Means agrees that a roundabout, just as any other form of
traffic control at this project location, poses some design challenges, but is certainly not out of the
question.  The City Engineer sent preliminary project plans to a Caltrans technical assistance group,
consisting of traffic operations professionals with background information on the proposed
roundabout.  Their conclusion is that a roundabout is feasible, with appropriate attention paid to
some important features during design.  In this consultation, the City Engineer was given a list-
serve response from traffic engineering officials from Washington to Connecticut, none of whom
has indicated that a roundabout on grade is a fatal flaw.

Notwithstanding the above, the following proposed condition of approval would require a 
technical peer review by a third-party design consultant and public design review before the 
Circulation Commission to determine the feasibility of the roundabout at the project driveway.  

“Roundabout at Project Entrance - The detailed design of the roundabout at the project entrance 

shall be subject to a technical peer review by a third-party design consultant as well as a public design 

review by the Circulation Commission.  If the design of the roundabout shows that additional right-of-

way is required to accommodate the facility, the developer shall secure and offer said right-of-way for 

dedication to the public.  

The City Council shall be informed of the outcome of the technical peer review and public design 

review.  If these reviews determine that a safe and functional roundabout cannot be achieved at this 

location, the City Council will re-examine the traffic control issue to decide on an alternative traffic 

control option analyzed in the Supplemental EIR.  The applicant shall be responsible for the complete 

design and construction of the roundabout or the alternative as part of the Project.” 

59. Provide specifics about what real-time air quality monitoring will entail.

The applicant has submitted a proposal for real-time air quality monitoring from ENGEO that
would entail the preparation of a dust control plan, the placement of a weather station and four
air quality monitors, telemetry, monitoring and reporting.  Staff would ask that as the plan is
developed that it include procedures for notification, work stoppage, and work resumption based
on thresholds set forth in the Supplemental EIR.  A proposed condition of approval requires the
developer to prepare and submit this plan to the City for review prior to issuance of a grading
permit.

61. Were the respiratory needs of athletes taken into account in the air quality analysis?

The air quality health risk for sports field users was determined using BAAQMD’s most recent risk
modeling guidance, which does not calculate risks based on different sensitivity factors for
athletes. As stated in Response IND37-14 in the Final Supplemental EIR, BAAQMD guidance
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calculates the cancer risk over a 70-year lifetime of exposure to park visitors and incorporates age 
sensitivity factors for children.  Athletes playing at the sports field would have a higher breathing 
rate than other visitors of the park. However, park visitors would be exposed for a shorter 
duration, which would result in lower calculated health risks than using the longer 70-year lifetime 
breathing rates and exposure duration used for project residents. In March 2015, HRA guidance 
from the CalEPA/OEHHA was updated and does include specific breathing rates for moderate 
intensity activities. Air districts (including BAAQMD) are currently updating methodologies. 
However, even when using higher breathing rates being considered by OEHHA, the health risks 
would be well below applicable significance thresholds.   

62. Generally, what is the relative traffic associated with office versus residential?  

A commenter at the July 27th meeting suggested that offices would be a better use of the property, 
particularly from a traffic perspective.  The Council asked, in general terms, about the relative 
traffic associated with office versus single-family residence.  PlaceWorks evaluated an office 
alternative in the Terraces of Lafayette Draft EIR. Relevant text is excerpted below: 

“The Office Development Alternative would be developed consistent with APO district regulations. This 

alternative would include approximately 112,000 gross square feet and 90,000 net square feet of office 

space. Assuming one employee per 200 square feet of office space, this alternative would generate 

approximately 450 jobs on the Project site. Under the Office Development Alternative, there would be a 

reduction in total daily vehicle trips in comparison to the [original] proposed Project. Office land uses 

have different trip generation characteristics than residential uses particularly concerning the relative 

proportions of entering and exiting traffic during peak commute hours. Although total daily trip 

generation would be decreased under the Office Development Alternative, in many instances traffic 

impacts would be shifted to a different peak hour rather than altogether avoided.” 

Whether or not office uses would reduce trips in comparison to residential uses would depend, in 
part, on the amount of development.  The following is a trip generation comparison between the 
original project, revised project, and office alternative: 

Trip generation for the original Project (land use code 220, apartments) calculated based on total trips (T) 
from regression equation divided by size (DU): 
Daily: Total trips = 6.06 (DU) + 123.56  
AM Peak: Total trips = 0.49 (DU) + 3.73 
PM Peak: Total trips = 0.55 (DU) + 17.65 
 
Rates for the revised Project (land use code 210, single-family detached housing) calculated based on 
Total trips (T) from regression equation divided by Size (DU):  
 Daily: Ln(T) = 0.92Ln(DU) + 2.72 
AM Peak: T = 0.70(DU) + 9.74 
PM Peak: Ln(T) = 0.90Ln(DU) + 0.51 
 
Trip generation for the Office Development Alternative (land use code 710, general office building) 
calculated based on total trips (T) from regression equation divided by size (KSF): 
Daily: Ln(Total trips) = 0.77 Ln(KSF) + 3.65 
AM Peak: Ln(Total trips) = 0.80 Ln(KSF) + 1.55 
PM Peak: Total trips = 1.12 (KSF) + 78.81 
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The following table summarizes the trip generation for the original Terraces of Lafayette project, 
the revised Homes at Deer Hill project, and the office alternative.  As shown below, the office uses 
analyzed in the original DEIR would result in more trips than the Homes at Deer Hill. 
 

Scenario Size 
Daily 
Trips 

AM Peak 
Hour 
Trips 

PM Peak 
Hour 
Trips 

Terraces of Lafayette 315 apartments 2,032 158 191 

Homes at Deer Hill 
(residential only) 

44 single-family residences 493 41 51 

Homes at Deer Hill 
(total with park uses)  

44 homes, 1 dog park, 1 
sports field, 6-acre city park  

1,224 82 175 

Office Alternative 112,000 sq.ft. 1,456 205 204 

  Table 1. Vehicle Trips by Land Use • TJKM 

63. Would extending the southbound Pleasant Hill Road right-turn lane onto Deer Hill Road mitigate 
significant traffic impacts?   

At public hearings before the Circulation Commission, Planning Commission and City Council, 
members of the public have requested that the southbound Pleasant Hill Road right turn lane at 
Deer Hill Road be extended northward to allow southbound drivers stuck in the backup to access 
the right turn lane sooner.   

The PC recommended certification of the SEIR and further study of extending the SB PHR right turn 
and support for same if it mitigates the significant traffic impact.   

The question was raised at the Circulation Commission meeting of February 2, 2015.  TJKM 
addressed the question in its technical memorandum dated February 13, 2015.   

“Discuss feasibility of widening southbound Pleasant Hill Road north of Deer Hill Road to 
mitigate cumulative traffic conditions. 

Widening southbound Pleasant Hill Road north of Deer Hill Road would not reduce traffic delay at the 

intersection or improve the southbound Delay Index on Pleasant Hill Road unless a third southbound 

through lane is added that would continue south of Deer Hill Road. Such widening appears to be 

physically feasible along the west side of Pleasant Hill Road. However, as described in the DSEIR, such 

additional through lane capacity would violate the Gateway Constraint Policy of the Lamorinda Action 

Plan and result in secondary impacts that are inconsistent with Lafayette General Plan goals and 

policies, and therefore is considered an infeasible mitigation. 

Lengthening and/or widening the southbound right turn lane, and/or enlarging the curb radius on the 

northwest corner of the intersection, appear to be feasible (and would not violate applicable policies), 

but would not reduce traffic delay at the intersection or improve the Delay Index on southbound 
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Pleasant Hill Road. The existing southbound right turn lane has a full 10-foot width extending 185 feet 

north of Deer Hill Road, which functions effectively as a separate right turn lane and was assumed as 

such in the DSEIR traffic analysis. However, widening this lane would provide more room for bicyclists 

who must share this segment of the bike lane with right turn traffic.” 

TJKM’s analysis on the effect of widening Pleasant Hill Road and extending the southbound right-
turn lane onto Deer Hill Road concluded that it would not materially improve the delay of the 
southbound through movement.  The significant CEQA impact is the Delay Index for southbound 
through traffic.  If the measure to improve the southbound right turn does not materially mitigate 
the impact, as TJKM has concluded, then the nexus for requiring it would arguably come under 
question.  This legal question notwithstanding, in practice, improved operation of the right turn 
would accrue benefits for through traffic only if in fact the high number of right turns is somehow 
impeding efficient operation of the through movement in a significant way.  The analysis does not 
indicate that this is the case.  Through traffic volume outnumbers right turn traffic by a factor of 
almost three.  Secondly, through traffic demand by itself far exceeds available lane capacity.  If 
somehow we were able to make the right turn demand disappear entirely, there would still be far 
more through traffic remaining than available capacity to serve it.  Consequently the corridor delay 
would still not change to any significant degree.   

Looking beyond traffic levels of service, to widen Pleasant Hill Road to accommodate a dedicated 
right-turn pocket would make the intersection wider by at least 25 feet. The turn lane itself would 
be at least 10 feet wide.  A southbound on-street bike lane exists.  It is extra wide leading to the 
Deer Hill Road intersection, and currently it is signed to allow use by vehicles turning right.  If a 
long right-turn pocket is to be formalized, the bike lane would have to be separately 
accommodated under current standards, adding another 5 feet to the pavement width.  The CEQA 
mitigations also call for the creation of a multi-use pathway from Deer Hill Road to Springhill Road.  
That would require at least another 10 feet of space.  Visually, this creates a very wide intersection 
and raises questions regarding consistency with General Plan goals and policies regarding street 
design.  While there is currently no pedestrian crossing at the northern leg of this intersection, a 
crossing may be installed in the future if the old gas station site is developed.  In such a 
circumstance, a wider intersection would require additional pedestrian crossing time and could 
increase the signal cycle time and delay for vehicles at the intersection.   

Even if extending the right-turn lane would have a significant congestion relief effect, Lafayette’s 
General Plan states that we should not make improvements that encourage the use of local streets 
by regional traffic as a bypass route.  If Deer Hill Road in fact becomes an appealing alternative to 
the congestion that remains on Pleasant Hill Road, regional commute traffic destined for BART, 
downtown, or destinations further west, including the freeway ramps at Acalanes Road, would act 
on that inducement.  Staff believes that enabling bypass traffic to cut through neighborhoods and 
downtown is not consistent with established General Plan policy or the desires of the community.   

For the reasons stated above, staff does not support extending the right-turn lane.   
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64. Confirm that the Design Review Commission finds that their comments can be adequately 
addressed via subsequent review.   

The Council wanted to ensure that, if it approved the Homes at Deer Hill based on the current 
plans, that the Design Review Commission would have the flexibility during subsequent review to 
adequately address its concerns.  Members of the Design Review Commission were not able to 
convene a meeting prior to the City Council’s August 8th meeting.  However, staff did meet with 
Vice Chair Ptaszynski who voiced some of the subject comments.  On June 29th the Design Review 
Commission’s recommendation to the City Council included a statement to the effect of ‘no 
fundamental flaws that could not be addressed through subsequent review.”  In discussing the 
matter with Vice Chair Ptaszynski, staff asked if he concurred with this statement and he indicated 
that he did agree – that his areas of concern can be worked out through subsequent review.   

65. Would the City be at risk of lawsuits regarding air quality at the project years down the road?  

Testimony from members of the public has raised concern over air quality at the project site for 
residents of the proposed homes and users of the public park facilities.  The Supplemental EIR 
found no significant air quality impacts on residents or park users with mitigations implemented.  
Speakers have also suggested that the City is open to long term liability if a future resident or park 
user gets cancer and sues the City for having approved project.  The developer submitted 
testimony at a recent hearing citing sections of the Government Code which provide protections to 
local jurisdictions from such claims.  Please see the letter from Gagen McCoy date August 4, 2015 
(Attachment 12).   
 

AUGUST 8TH TOPICS  

1. Development Agreement 

The draft Development Agreement setting forth the requested approvals, the standards for 
development and the public benefits the project will provide can be found as Attachment 5.  The 
provisions of the Development Agreement stem from the Terraces of Lafayette Project Alternative 
Process Agreement.   

2. Findings – review findings necessary to approve the project. 

The findings necessary to approve the requested permits were part of the July 27th staff report and 
can be found in draft Resolution 2015-51 (Attachment 2) and draft Ordinance 641 (Attachment 3).   

3. Statement of Overriding Considerations  

Draft Resolution 2015-50 (Attachment 1) provides for the City Council’s adoption of environmental 
findings, certification of the Supplemental EIR, adoption of the Mitigation Monitoring and 
Reporting Program and adoption of a Statement of Overriding Considerations.   

4. Mitigation Monitoring and Reporting Program 

The draft Mitigation Monitoring and Reporting Program (Attachment 6) contains a list of impacts 
and their corresponding mitigation measures.  The MMRP establishes who is responsible, the 
timing, and the agency responsible for monitoring the implementation of the mitigation measures.  
It also sets forth the frequency for monitoring.   
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5. Conditions of approval 

Staff has prepared draft conditions of approval that we find should be applicable to the project.  
The draft conditions of approval (Attachment 4) include standard conditions that most every 
project is subject to, as well as project-specific conditions that are included to address aspects 
specific to the Homes at Deer Hill project.   

RECOMMENDATION 

Review the draft ordinance, resolutions and conditions of approval and continue the matter to August 
10, 2015 for adoption. 

ATTACHMENTS  

1. Resolution 2015-50 [DRAFT] (SEIR Certification & SOC) 

2. Resolution 2015-51 [DRAFT] (GPA) 

3. Ordinance 641 [DRAFT] (RZ…)  

4. Conditions of approval [DRAFT] 

5. Development Agreement [DRAFT] 

6. Mitigation Monitoring and Reporting Program [DRAFT] 

7. PTR Director Memo Dated August 8, 2015  

8. Planning Commission Meeting Minutes from June 1, 2015 [DRAFT] 

9. Reid Middleton Preliminary Roundabout Feasibility Study • July 21, 2015  

10. Reclaimed Water Information from the Developer 

11. Overlay of VTM on Concept Site Plan showing adequate space for paseo at grand steps 

12. Letter from Gagen McCoy • August 4, 2015 

13. ENGEO Air Quality Monitoring Proposal • July 21, 2015 

14. Schedule for City Council Review of the Project 

15. Public Comments  
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BEFORE THE CITY COUNCIL OF THE CITY OF LAFAYETTE 
 

IN THE MATTER OF: 
 
A Resolution of the City Council of the City of  )  Resolution No. 2015-50 
Lafayette adopting environmental findings   ) 
pursuant to the California Environmental   ) 
Quality Act, certifying the Final Supplement   ) 
Environmental Impact Report (SCH# 2011072055), ) 
Adopting a Mitigation Monitoring and Reporting Plan, ) 
Adopting a Statement of Overriding Considerations  ) 
for the Homes at Deer Hill (Terraces at Lafayette  ) 
Project Alternative) Revised Project at 3312 & 3233  ) 
Deer Hill Road (APNS 232-150-027 & 232-140-016) ) 

WHEREAS, in March 2011, the Project applicant submitted an application for the Terraces of Lafayette 
Project, which included 14 apartment buildings providing 315 moderate-income apartments to be 
located at 3233 Deer Hill Road; and 

WHEREAS, pursuant to section 21067 of the Public Resources Code, and section 15367 of the State 
CEQA Guidelines (Cal. Code Regs., tit. 14, § 15000 et seq.), the City of Lafayette (“City”) determined it 
was the lead agency for the Project; and 

WHEREAS, a draft environmental impact report (“EIR”) was prepared for the Terraces of Lafayette 
Project and reviewed by local, State, and federal agencies and the general public during a 52-day 
comment period that ended on June 28, 2012; and 

WHEREAS, a final EIR, including responses to comments on the Terraces of Lafayette Project identified 
39 significant impacts that would be less-than-significant with mitigation in the resources categories of 
aesthetics, air quality, biological resources, cultural resources, geology and soils, greenhouse gas 
emissions, hazardous and hazardous materials, hydrology and water quality, noise, public services, and 
transportation and traffic.  The final EIR also identified 13 significant and unavoidable impacts in the 
resource categories of aesthetics, air quality, biological resources, land use and planning, and 
transportation and traffic; and 

WHEREAS, as the Terraces of Lafayette Project moved into public hearings in 2013, the City Council of 
the City of Lafayette (“Council”) directed City staff to participate in conversations with the Project 
applicant to determine if there was an alternative plan that would be acceptable to all parties, including 
the Project developer, community members, and the City; and 

WHEREAS, the Terraces of Lafayette Project EIR was certified on August 12, 2013 (“Certified EIR”); and 

WHEREAS, following the certification of the Terraces at Lafayette EIR, on September 9, 2013 the City of 
Lafayette entered into a tolling agreement with the Project applicant, allowing for a pause in the running 
of time set forth by a statute of limitations; and 

WHEREAS, on December 2013 City staff presented the Homes at Deer Hill Project (“Revised Project”), an 
alternative to the Terraces of Lafayette Project, to the Council; and 
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WHEREAS, in January 2014, the Project developer and Council entered into an agreement under which 
the Homes at Deer Hill Project would be reviewed by the City, including review by the Parks, Trails, and 
Recreation Commission, Circulation Commission, Design Review Commission, and Planning Commission, 
with final review and action by the Council; and 

WHEREAS, the City solicited comments on the Homes at Deer Hill Project including details about the 
scope and content of the environmental information as well as potential feasible mitigation measures, 
from responsible agencies, trustee agencies, and the public, in a Notice of Preparation for the Revised 
Project which was filed on June 16, 2014, circulated for a period of at least 30 days pursuant to State 
CEQA Guidelines sections 15082, subdivision (a) and 15375; and 

WHEREAS, the City held a public scoping meeting on July 21, 2014, to solicit public comments on the 
Project; and 

WHEREAS, the City determined that the Revised Project would require only minor revisions to the 
Certified EIR in order to account for all of the Revised Project’s environmental impacts; and 

WHEREAS, a Draft Supplemental EIR (“SEIR”) was completed and released for public review on January 
29, 2015 and the City initiated a 45-day public comment period, ending on March 16, 2015 by filing a 
Notice of Completion and Availability with the State Office of Planning and Research; and  

WHEREAS, during the 45-day comment period, the City consulted with and requested comments from 
all responsible and trustee agencies, other regulatory agencies and others pursuant to State CEQA 
Guidelines section 15086; and  

WHEREAS, all additional potential significant adverse environmental impacts of the Revised Project were 
sufficiently analyzed in the Draft SEIR; and  

WHEREAS, during the official public review period for the Draft SEIR, the City received approximately six 
written comments from public agencies, three written comments from organizations and 49 written 
comments from individuals, all of which the City responded to in the Final SEIR; and 

WHEREAS, the City evaluated those comments and prepared written responses thereto that provide 
detailed reasons regarding the disposition of all comments; and 

WHEREAS, the responses to comments are included in the Final SEIR; and  

WHEREAS, the City prepared the Final SEIR and, pursuant to Public Resources Code section 21092.5, the 
City provided copies of the responses to all commenting agencies; and 

WHEREAS, the Planning Commission of the City considered the Project at its June 1, 2015 meeting and 
recommended to the Council that the Council certify the SEIR; and  

WHEREAS, on June 22, 2015,  the Council has reviewed and considered the information contained in the 
Draft SEIR and Final SEIR (together, the “SEIR”); and 

WHEREAS, as contained herein, the City has endeavored in good faith to set forth the basis for its 
decision on the Revised Project; and 
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WHEREAS, the City satisfied all the requirements of CEQA, and the State CEQA Guidelines in the 
preparation of the SEIR, which together with the Certified EIR, provides sufficient detail so that all of the 
potentially significant environmental effects of the Revised Project, as well as feasible mitigation 
measures, have been adequately evaluated; and 

WHEREAS, the SEIR, together with the Certified EIR, sufficiently analyzes the feasible mitigation 
measures necessary to avoid or substantially lessen the Revised Project’s potential environmental 
impacts in accordance with CEQA and the State CEQA Guidelines; and 

WHEREAS, all of the findings and conclusions made by the Council pursuant to this Resolution are based 
upon substantial evidence in the entire record of proceedings before the Council, including both the 
Certified EIR and the SEIR, and are not based solely on the information provided in this Resolution, and 
said record is hereby incorporated by this reference as if fully set forth herein; and 

WHEREAS, environmental impacts identified in the Certified EIR and SEIR as less than significant and 
therefore do not require the imposition of mitigation measures are set forth herein and described in 
Section II, below; and 

WHEREAS, environmental impacts identified in the Certified EIR and SEIR as potentially significant but 
which the City finds can be substantially lessened through the imposition of feasible mitigation 
measures identified in the Final SEIR are set forth herein and described in Section III below; and 

WHEREAS, environmental impacts which will remain significant despite the imposition of all feasible 
mitigation measures identified in the Final SEIR are set forth herein and described in Section IV below; 
and 

WHEREAS, cumulative environmental impacts identified in the Certified EIR and SEIR are set forth herein 
and described in Section V below; and 

WHEREAS, alternatives to the Revised Project that might eliminate or reduce significant environmental 
impacts are described in Section VI, below; and 

WHEREAS, the Mitigation Monitoring Plan sets forth the mitigation measures to which the City shall 
bind itself in connection with the Revised Project and is attached hereto as Exhibit A; and 

WHEREAS, the Council has determined that the benefits of the Project outweigh its potential significant 
effects, and the basis for that determination is set forth in the Statement of Overriding Considerations 
included in Section IX below; and 

WHEREAS, prior to taking action, the Council has heard, been presented with, reviewed and considered 
all of the information and data in the administrative record, including the Certified EIR and SEIR, and all 
oral and written evidence presented to it during all meetings and hearings; and 

WHEREAS, the Final SEIR reflects the independent judgment of the Council and is deemed adequate for 
purposes of making decisions on the merits of the Project; and 

WHEREAS, the City has not received any comments or additional information that produced substantial 
new information requiring recirculation or additional environmental review under Public Resources 
Code sections 21166 and 21092.1 and State CEQA Guidelines section 15088.5; and 



25589.50002\11858395.5 4 

WHEREAS, on August 10, 2015 the Council conducted a duly noticed public hearing on this Resolution, at 
which time all persons wishing to testify were heard and the Project was fully considered; and 

WHEREAS, all other legal prerequisites to the adoption of this Resolution have occurred. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAFAYETTE: 
 

SECTION I 
PROJECT DESCRIPTION AND LEGAL REQUIREMENTS 

 
A.  PROJECT DESCRIPTION 
 

In 2012, an EIR was prepared pursuant to CEQA for the “Terraces of Lafayette Project.”  The 
Terraces of Lafayette Draft EIR (SCH No. 2011072055) was made available for a 52-day public comment 
period starting May 8, 2012.  Subsequently, a Final EIR, including responses to comments on the 
Terraces of Lafayette Draft EIR, was published on November 19, 2012.  The Terraces of Lafayette EIR was 
certified on August 12, 2014.  The Draft and Final EIRs for the Terraces of Lafayette Project are referred 
to together as the “Certified EIR.”   

 
Following the certification of the Terraces of Lafayette EIR, City of Lafayette staff presented to 

the Council on December 9, 2013 an alternative to the Terraces of Lafayette Project (now termed the 
“Homes at Deer Hill Project”).    

 
The Revised Project would redevelop a 22.27-acre Project site with 44 single family detached 

homes and a community park.  In addition, the Revised Project includes creation of a dog park on 
approximately 3 acres on the north side of Deer Hill Road, across from the Project site.  A pocket park 
located in the southern portion of the Project site would be located in the residential component of the 
Project.  In the northern portion of the Project site a new all-weather multi-use soccer, lacrosse, and 
rugby field would be developed along with restrooms, bicycle racks, a playground, plaza, nature area, 
and student drop-off area and parking lot.  A 10-foot wide multi-use trail would traverse the southern 
portion of the Project site.   
 
B.  LEGAL REQUIREMENTS 
 

State CEQA Guidelines sections 15162 and 15163 contain provisions regarding Supplemental 
EIRs, and when they may be used in place of a full EIR or Subsequent EIR.  Under State CEQA Guidelines 
section 15162, a Subsequent EIR shall be prepared if changes are made to a project following 
certification of an EIR.  Under State CEQA Guidelines section 15163, a Supplemental EIR may be 
prepared in lieu of a Subsequent EIR if only minor changes would be needed to make the previously 
certified EIR adequately apply to a revised project. 

 
The changes contained in the Homes at Deer Hill (Revised Project) do not significantly change 

the analysis of the Terraces of Lafayette EIR, and for many resources categories the Revised Project 
results in less intensive impacts.  Therefore, a Supplemental EIR is the appropriate CEQA document for 
documenting and analyzing the impacts of the Revised Project.   

 
When a public agency decides whether or not to approve the project, the decision-making body 

must consider the previously certified EIR as revised by the supplemental EIR.  Findings under CEQA 
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Guidelines section 15091 must be made for each significant impact shown in the previously Certified 
EIR, as revised by the supplemental EIR.   

 
 

SECTION II 
IMPACTS THAT ARE LESS THAN SIGNFICANT AND 

THEREFORE DO NOT REQUIRE MITIGATION 
 

Section 15091 of the State CEQA Guidelines does not require specific findings to address 
environmental effects that an EIR identifies as "less than significant."  These findings will nevertheless 
fully account for all such effects identified in the SEIR.  Thus, the Council hereby finds that the Revised 
Project would either have no impact or a less than significant impact without the implementation of 
mitigation in the following resource areas: 
 
A. AESTHETICS AND VISUAL RESOURCES 
 
1. Threshold:  Would the Revised Project have a substantial adverse effect on a scenic vista? 
 
 Finding:  Less than significant.  (Draft SEIR, p. 4.1-46.) 
 
 Explanation:  To assess the visual impacts of the Revised Project on aesthetic resources, 
including scenic vistas, photo-simulations were prepared for eight viewpoints.  The simulated views 
were prepared using a combination of 3D modeling and CAD software, GIS data, photo-editing software, 
and site photography.  (Draft SEIR, p. 4.1-22.)  The viewpoints assessed included: 

 Viewpoint 1: Looking Northeast from Deer Hill Road 

 Viewpoint 2: Looking South from Lafayette Ridge Trail, Briones Regional Park 

 Viewpoint 3: Looking Southwest from Acalanes High School Parking Lot 

 Viewpoint 4: Looking West from the Intersection of Pleasant Hill Road and Stanley Boulevard 

 Viewpoint 5: Looking West from Pleasant Hill Road 

 Viewpoint 6: Looking North from Mount Diablo Boulevard 

 Viewpoint 7: Looking West from Highway 24 

 Viewpoint 8: Looking Northwest from Pleasant Hill Road 
(Draft SEIR, pp. 4.1-22 through 4.1-43, as revised by Final SEIR, p. 3-3.) 

 
 The photo-simulations completed for the Revised Project indicated that scenic views would be 
obstructed from Viewpoints 1, 6, and 8 with varying degrees of impact.  However, in Viewpoint 1, 
the obstruction would be caused by landscaping (new trees) and therefore the altered view would 
still remain natural in appearance.  Therefore, this impact is considered minimal and less than 
significant.  In Viewpoints 6 and 8, both new development and new trees would block views of 
Lafayette Ridge.  However, the simulations indicate that the Revised Project’s new tree plantings 
would soften any potential visual impacts of built materials.  The use of tree species that are native 
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to California and prevalent in the existing setting would ensure that the natural quality and 
curvilinear contours that are prevalent in the natural aesthetic of Lafayette remain.  Therefore, as 
proposed, the Revised Project would preserve the scenic quality of ridgelines, hills, creek areas, and 
trees, resulting in a less than significant impact to scenic vistas.  (Draft SEIR, p. 4.1-46.) 

 
2. Threshold:  Would the Revised Project substantially damage scenic resources, including, but not 
limited to, trees, rock outcroppings, and historic buildings within a State scenic highway? 
 
 Finding:  Less than significant.  (Draft SEIR, p. 4.1-47.) 
 
 Explanation:  The adjacent Highway 24 is a State Designated Scenic Highway.  The Project site is 
visible from Highway 24 is the westbound direction, and is partially visible in the eastbound direction.  
However, as shown in photo-simulations for Viewpoints 6, 7, and 8, the planting of new trees which 
would mature to be between 20 and 30 feet tall and wide between the buildings and Highway 24 would 
help to screen development and preserve the naturalistic quality and appearance of the site.  The view 
of an undeveloped hillside would not drastically change to a level that exhibits a significant level of 
development or visual disturbance.  (Draft SEIR, p. 4.1-47.) 
 
The Revised Project’s land uses (single-family residences and community park uses) are consistent with 
the existing suburban uses in the Project’s vicinity, and would not negatively affect or substantially 
degrade the existing visual character of the immediate area.  Further, along the Revised Project’s Deer 
Hill Road frontage, the proposed residences on the Project Site would be set back from the road (from 
approximately 50 to 80 feet), and screened by vegetation.  For the majority of the Project site along 
Deer Hill Road, the tops of roofs of proposed residences adjacent or near to Deer Hill Road would be 
below the grade of the roadway.  Thus, the Revised Project would not degrade the existing visual 
character along Deer Hill Road.  (Ibid.) 
 
 Along Pleasant Hill Road, construction of one-story buildings would result in a significant change 
in the visual character of the Project site, but would not degrade visual character.  This is because the 
general ridgelines and the semi-rural character of the Project site would remain, and the planting of new 
trees would help to screen development and preserve the naturalistic quality and appearance of the 
site. (Ibid.)  Therefore, impacts would be less than significant. 
 
3. Threshold:  Would the Revised Project substantially degrade the existing visual character or 
quality of the site and its surroundings? 
 
 Finding:  Less than significant.  (Draft SEIR, p. 4.1-48.) 
 
 Explanation:  The Revised Project would redevelop what is currently primarily open space (either 
graded or rolling hillsides) with residential and park uses.  However, the Revised Project’s proposed 
development would be consistent with surrounding land uses and applicable General Plan policies 
pertaining to protection of character and pattern of development of residential neighborhoods.  The 
proposed development would be screened when viewed from primary off-site locations.  (Draft SEIR, p. 
4.1-48.) 
 
 Further, as shown the photo-simulations prepared for the Revised Project, construction of the 
proposed Project would change the type of vegetation on the Project site, but would not change the 
semi-rural character of the site.  Further, the combination of single-story buildings utilizing naturalistic 
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finishes and sidings, sloped roofs that reflect Lafayette’s ranch-style architectural history, and an 
emphasis on the planting of native oaks and evergreen trees as shade and screening trees proposed as 
part of the Revised Project will further ensure that the Revised Project’s development is in keeping with 
Lafayette’s existing rural visual character.  (Draft SEIR, p. 4.1-44.)   Therefore, the impact to existing 
visual character is considered less than significant.   
 
4. Threshold: Would the Revised Project create a new source of substantial light that would 
adversely affect day or nighttime views in the area? 
 
 Finding:  Less than significant.  (Draft SEIR, p. 4.1-49.) 
 
 Explanation:  The Revised Project introduces new sources of light, including street lights, 
pedestrian lights, and parking lot lights.  (See Draft SEIR, Appendix D [Lighting Plan].)  To assess the 
impact of these new sources of light, a Lighting Study that takes into account the specific types and 
locations of proposed light fixtures was completed.  (See Draft SEIR, Appendix E [Lighting Study]; Draft 
SEIR, p. 4.1-48.)   
 
 As shown in the Revised Project’s Lighting Study, the light from the Revised Project at nighttime 
would drop to insignificant levels within a short distance from the properly line of the Project site.  Also, 
the nighttime light spillover impact at adjacent residential areas is modeled to be a less than significant 
level of less than 0.5 foot-candles.  (Draft SEIR, p. 4.1-49.) 
 
 The Revised Project also includes a proposed roundabout (traffic circle) on Deer Hill Road, which 
would be lighted to provide adequate roadway illumination for safety purposes.  While the details of the 
roundabout’s lighting is not yet known, lighting would be required to be installed in accordance with 
applicable lighting standards for local streets and are expected to have an average lighting level of 0.5 
foot-candles.  Lighting would also be required to be shielded and “dark sky” compliance consistent with 
the City’s policy for lighting in the Hillside Overlay District.  This would prevent light spillage from 
adversely affecting nearby residences.  (Ibid.)  As a result, lighting impacts would be less than significant.   
 
B. AGRICULTURE AND FORESTRY RESOURCES 
 
1. Threshold:  Would the Revised Project convert Prime Farmland, Unique Farmland, or Farmland 
of Statewide Importance, as shown on the maps prepared pursuant to the Farmland Mapping and 
Monitoring Program of the California Resources Agency, to non-agricultural use? 
 
 Finding:  No impact.  (Draft SEIR, Appendix A [Notice of Preparation, Initial Study, and NOP 
Comment Letters], [hereinafter “Initial Study”], pp. 12-13.) 
 
 Explanation:  The City of Lafayette does not contain any Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance.  Therefore, there would be no impact.  (Initial Study, p. 13.) 
 
2. Threshold:  Would the Revised Project conflict with existing zoning for agricultural use, or a 
Williamson Act contract? 
 
 Finding:  No impact.  (Initial Study, pp. 12-13.) 
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 Explanation:  The City of Lafayette does not contain any agricultural zoning or Williamson Act 
contracts.  Therefore, there would be no impact.  (Initial Study, p. 13.) 
 
3. Threshold:  Would the Revised Project conflict with existing zoning for, or cause rezoning of, 
forest land, timberland, or timberland zoned Timberland Production? 
 
 Finding:  No impact.  (Initial Study, pp. 12-13.) 
 
 Explanation:  The City of Lafayette does not contain any forest land or timberland zoning.  
Therefore there would be no impact.  (Initial Study, p. 13.) 
 
4. Threshold:  Would the Revised Project result in the loss of forest land or conversion of forest 
land to non-forest use? 
 
 Finding:  No impact.  (Initial Study, pp. 12-13.) 
 
 Explanation:  The Project site does not contain forest land.  The dog park site also does not 
contain forest land.  Therefore, there would be no impact.  (Initial Study, p. 13.) 
 
5. Threshold:  Would the Revised Project involve other changes in the existing environment which, 
due to their location or nature, could result in conversion of farmland to non-agricultural use or of 
conversion of forest land to non-forest use? 
 
 Finding:  No impact.  (Initial Study, pp. 12-13.) 
 
 Explanation:  Neither the Project site nor the dog park site contain any farmland.  Therefore, 
there would be no impact.  (Initial Study, p. 13.) 
 
C. AIR QUALITY 
 
1. Threshold:  Would the Revised Project conflict with or obstruct implementation of the 
applicable air quality plan? 
 
 Finding:  Less than significant.  (Draft SEIR, p. 4.2-23.) 
 
 Explanation:  The Revised Project would not exceed the level of population or housing foreseen 
in City or regional planning efforts; therefore, the Revised Project would not have the potential to 
substantially affect housing, employment, and population projections within the region, which is the 
basis of the Bay Area 2010 Climate Action Plan projections.  Additionally, the net increase in regional 
emissions generated by the Revised Project’s proposed land uses would not exceed the Bay Area Air 
Quality Management District’s (“BAAQMD”) emissions thresholds.  (See, Draft SEIR, p. 4.2-20 [Table 4.2-
5, BAAQMD Regional (Mass Emissions) Criteria Air Pollutant Significance Thresholds].)  These thresholds 
are established by the BAAQMD to identify projects with the potential to generate a substantial amount 
of criteria air pollutants.  Because the Revised Project would not exceed these thresholds for any criteria 
air pollutant (ROG, NOx, PM10 and PM2.5), the Revised Project would not be considered by the BAAQMD 
to be a substantial emitter of criteria air pollutants.  (See Draft SEIR, p. 4.2-25 [Table 4.2-6, Revised 
Project Construction-Related Criteria Air Pollutant Emissions Estimates] and p. 4.2-26 [Table 4.2-7, The 
Homes at Deer Hill Criteria Air Pollutant Emissions Forecast].)  Therefore, the Revised Project would not 
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conflict with or obstruct implementation of the Bay Area 2010 Climate Action and impacts would be 
considered less than significant.  (Draft SEIR, pp. 4.2-22, -23.) 

 
3. Threshold:  Would the Revised Project create objectionable odors affecting a substantial 
number of people? 
 
 Finding:  No impact.  (Initial Study, p. 14.) 
 
 Explanation:  As stated on page 4.2-33 of the Certified EIR, the proposed project (Residential) is 
not a type of project that has the potential to generate substantial odors or be subject to odors that 
would affect a substantial number of people.  The proposed park uses included in the Revised Project 
would also not have the potential to generate substantial odors.  Therefore, no impact is expected to 
occur.  (Initial Study, p. 14.) 
 
D. BIOLOGICAL RESOURCES 
 
1. Threshold:  Would the Revised Project conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community Conservation Plan, or other approved local, regional, or State 
habitat conservation plan? 
 
 Finding:  No impact.  (Initial Study, p. 15.) 
 
 Explanation:  As stated on page 4.3-42 of the Certified EIR, no habitat conservation plans have 
been prepared addressing the Project site and surrounding lands.  Therefore, there would be no impact.  
(Initial Study, p. 15.) 
 
E. CULTURAL RESOURCES 
 
1. Threshold:  Would the Revised Project cause a substantial adverse change in the significance of 
a historical resource as defined in Section 15064.5? 
 
 Finding:  Less than significant.  (Draft SEIR, p. 4.4-9 and -10.)   
 
 Explanation:  No built environment historical resources were identified in the Revised Project 
site.  The on-site buildings on the 3233 Deer Hill property were originally constructed elsewhere in 
Lafayette at least 50 years ago and moved to the Project site by the property owner. None of the 
buildings meets California Register Criteria. Accordingly, the subject buildings are not eligible to the 
California Register individually or as a group. Therefore, the on-site buildings are not historical resources 
for the purposes of CEQA and alteration, moving, or demolition of the on-site buildings would not cause 
a significant impact under CEQA.  (Draft SEIR, p. 4.4-9.) 
 

The buildings on the dog park site are not listed in any City of Lafayette register, and they are 
not listed in any State or federal register. While the buildings are more than 50 years old, none of them 
exhibits unusual construction techniques or high artistic values as required for eligibility by the California 
Register. The main house is typical of modest California houses of the mid-20th Century, but is not a rare 
prototype exhibiting a pure combination of traits which characterize its era. The garage and outbuildings 
are not unusual in their design, materials, or construction techniques. The siting of the buildings and 
their apparent function is not a noteworthy example of residential or agricultural development.  (Ibid.) 
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None of the individual buildings on the dog park site, nor the group, are associated with events 

significant to local, State, or national history. Under the California Register Criteria, a collection of 
buildings which do not qualify individually can be eligible as a group if they meet one of the Criteria 
collectively. In the case of the buildings on the dog park site, there is no added significance that the 
group possesses beyond what any one building in the group has. Although their current condition 
results in varying degrees from developments which are significant (e.g. agricultural history, 
development of the City of Lafayette, development of freeways and Bart), none of them has an 
important association with any of these, nor does any of them convey an understanding of the 
significant event itself. Research conducted for this Supplemental EIR does not indicate that any person 
with a significant association with the dog park site was important to local, State, or national history.  
(Ibid.) 
 

Because none of the buildings on the Revised Project site are considered to be historical 
resources, the impact associated with demolition of the existing buildings on the Revised Project site 
would be less than significant.  (Draft SEIR, p. 4.4-10.) 
 
F. GEOLOGY, SOILS, AND SEISMICITY 
 
1. Threshold:  Would the Revised Project expose people or structures to potential substantial 
adverse effects, including the risk of loss, injury or death involving: (i) rupture of a known earthquake 
fault; (ii) strong seismic ground shaking; or (iii) seismic-related ground failure, including liquefaction? 
 
 Finding:  Less than significant.  (Initial Study, p. 18-19; Certified EIR, pp. 4.5-18 through -20.) 
 
 Explanation:   
 
 Rupture of a known earthquake fault 

As described on page 4.5-18 of the Certified EIR, none of the faults mapped in the City of 
Lafayette are considered to be active or potentially active.  In addition, the California Geological Survey 
does not include Lafayette on its list of cities affected by Alquist-Priolo Fault Zones.  As stated on page 
4.5-19 of the Certified EIR, the active faults with the potential for surface rupture are not known to be 
located directly beneath or projecting toward the Project site.  Therefore, the potential for surface 
rupture is considered to be low for the Revised Project and the impact is less than significant.  (Initial 
Study, p. 18.)   
 

Strong seismic ground shaking 
As described on pages 4.5-19 and 4.5-20 of the Certified EIR, an earthquake of moderate to high 

magnitude in the San Francisco Bay Region could cause considerable ground shaking in the Project area.  
New construction proposed as part of the Revised Project would be required to comply with the 
California Building Code (“CBC”) at a minimum, taking into consideration the proposed use of the 
structures.  Structures built under the CBC are designed to: (1) resist minor earthquakes without 
damage; (2) resist moderate earthquakes without structural damage but with some nonstructural 
damage; and (3) resist major earthquakes without collapse built with some structural as well as non-
structural damage.  With adherence to the mandatory CBC requirements, impacts associated with 
ground shaking would be less than significant.  (Initial Study, p. 19.) 

 
Liquefaction 
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As described on page 4.5-20 of the Certified EIR, although a portion of the Project site is 
susceptible to liquefaction, soils encountered during test pit drilling located stiff to very stiff clay and 
therefore the potential for liquefaction is low.  The dog park site is not mapped as being susceptible to 
liquefaction.  Due to the low potential for liquefaction at the site, the potential for lateral spreading is 
also considered low.  Therefore, strong ground shaking associated with a large earthquake on a nearby 
fault would not trigger liquefaction and associated ground failures on the Project site.  Impacts would be 
less than significant.  (Initial Study, p. 19.) 

 
2. Threshold:  Would the Revised Project result in substantial soil erosion or the loss of topsoil? 
 
 Finding:  Less than significant.  (Initial Study, p. 19.) 
 
 Explanation:  As described on page 4.5-21 of the Certified EIR, development of the Project site 
would involve grading and excavation that could result in erosion and/or loss of topsoil.  The City’s 
Stormwater Pollution Prevention Plan (“SWPPP”) contains best management practices (“BMPs”) to 
control erosion and sediment dispersion from new construction.  As under the Terraces of Lafayette 
Project, under the Revised Project the Project applicant would be required to submit a SWPPP to the 
SWRCB and a Stormwater Control Plan, hydrology/hydraulic report, grading plan, and erosion control 
plan to the City’s Engineering Services Division.  With these procedures and controls, impacts would be 
less than significant.  (Initial Study, p. 19.) 
 
3. Threshold:  Would the Revised Project have soils incapable to adequately support the use of 
septic tanks or alternative waste water disposal systems, where sewers are not available for the disposal 
of waste water? 
 
 Finding:  Less than significant.  (Initial Study, p. 20; Certified EIR, pp. 4.5-23.) 
 
 Explanation:  As stated on page 4.5-23 of the Certified EIR, the Project site is served by the 
Contra Costa County Sanitary District and its waste water facilities.  No septic tanks are proposed to 
serve new development and there would be no impact.  (Initial Study, p. 20.) 
 
G. GREENHOUSE GAS EMISSIONS 
 
1. Threshold:  Would the Revised Project generate greenhouse gas emissions, either directly or 
indirectly, that may have a significant impact on the environment? 
 
 Finding:  Less than significant.  (Draft SEIR, p. 4.5-19.) 
 
 Explanation:  GHG emissions from construction and operation of the Revised Project were 
calculated using the California Emissions Estimator Model (CalEEMod), Version 2013.2.2. Transportation 
emissions are based on trip generation and trip length provided by TJKM. Construction emissions are 
based on the construction schedule and equipment use provided by the Project applicant.  (Draft SEIR, 
p. 4.5-19.) 
 

Development under the Revised Project would contribute to global climate change through 
direct and indirect emissions of GHG from transportation sources, energy (natural gas and purchased 
energy), water use and wastewater generation, and solid waste generation. BAAQMD does not have 
thresholds of significance for construction-related GHG emissions. GHG emissions from construction 
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activities are one-time, short-term emissions and, therefore, are not assumed to significantly contribute 
to long-term cumulative GHG emissions impacts of the Revised Project. Construction emissions (total 
and amortized over a 30-year duration) are provided for informational purposes. The GHG emissions 
associated with the Revised Project are shown in Draft SEIR Table 4.5-4, Revised Project GHG Emissions.  
(Ibid.) 

 
The Revised Project would result in a 71 percent reduction in construction emissions compared 

to that identified in the Certified EIR.  Therefore, like the emissions identified in the Certified EIR, 
construction emissions associated with the Revised Project are also less than significant.  As shown in 
Draft SEIR Table 4.5-4, GHG emissions generated by the operational phase of the Revised Project would 
not exceed BAAQMD’s bright-line significance criteria of 1,100 MTCO2e. Consequently, GHG emissions 
impacts of the Revised Project are less than significant.  (Draft SEIR, pp. 4.5-19, -20.) 
 
2. Threshold:  Would the Revised Project conflict with an applicable plan, policy, or regulation of an 
agency adopted for the purpose of reducing the emissions of greenhouse gases? 
 
 Finding:  Less than significant.  (Draft SEIR, p. 4.5-22 through 4.5-23.) 
 
 Explanation:  At the time of the Certified EIR, the only applicable plan was the CARB’s 2008 
Scoping Plan. Since the Certified EIR, ABAG/MTC has released the Plan Bay Area, the Bay Area’s SCS. 
Therefore, a consistency analysis with both the Scoping Plan and Plan Bay Area are discussed below for 
the Revised Project. 
 

CARB’s Scoping Plan 
In accordance with AB 32, CARB developed the Scoping Plan to outline the State’s strategy to 

achieve 1990 level emissions by year 2020. To estimate the reductions necessary, CARB projected 
statewide 2020 BAU GHG emissions (i.e. GHG emissions in the absence of statewide emission reduction 
measures). CARB identified that the State as a whole would be required to reduce GHG emissions by 
28.5 percent from year 2020 BAU to achieve the targets of AB 32.36 The revised BAU 2020 forecast 
shows that the state would have to reduce GHG emissions by 21.6 percent from BAU without 
implementation of the Pavley GHG emission standards for passenger vehicles and the 33 percent 
renewable portfolio standard (RPS) for electricity, or 15.7 percent from the adjusted baseline (i.e. with 
Pavley and 33 percent RPS).37 
Statewide strategies to reduce GHG emissions include the LCFS; California Appliance Energy Efficiency 
regulations; California Building Standards (i.e. CALGreen and the 2008 Building and Energy Efficiency 
Standards); California Renewable Energy Portfolio standard (33 percent RPS); changes in the corporate 
average fuel economy standards (e.g. Pavley I and Pavley II); and other measures that would ensure the 
State is on target to achieve the GHG emissions reduction goals of AB 32. Statewide GHG emissions 
reduction measures that are being implemented over the next six years would reduce the Revised 
Project’s GHG emissions.  (Draft SEIR, p. 4.5-21.) 
 

New residential construction associated with the Revised Project would achieve the current 
building and energy efficiency standards. The new buildings would be constructed in conformance with 
CALGreen, which requires high-efficiency water fixtures for indoor plumbing and water efficient 
irrigation systems. Therefore, like that identified in the Certified EIR, impacts of the Revised Project 
would be less than significant.  (Draft SEIR, p. 4.5-22.) 
 

ABAG/MTC’s Plan Bay Area 
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To achieve ABAG’s/MTC’s sustainable vision for the Bay Area, the Plan Bay Area land use 
concept plan for the region concentrates the majority of new population and employment growth in the 
region in PDAs. PDAs are transit-oriented, infill development opportunity areas within existing 
communities. Overall, well over two-thirds of all regional growth by 2040 is allocated within PDAs. PDAs 
are expected to accommodate 80 percent (or over 525,570 units) of new housing and 66 percent (or 
744,230) of new jobs.  (Ibid.) 

 
The Project site is not within a PDA identified in Plan Bay Area. The Revised Project is consistent 

with the overall goals of Plan Bay Area, which include concentrating new development in locations 
where there is existing infrastructure. In addition, the Project site is approximately 1 mile away from the 
BART station; and therefore alternative modes of transportation are available to Project residents. 
Therefore, like that identified in the Certified EIR, the Revised Project would also not conflict with land 
use concept plan in Plan Bay Area. Therefore, this impact would be less than significant.  (Ibid.) 
 
H. HAZARDS AND HAZARDOUS MATERIALS 
 
1. Threshold:  Would the Revised Project create a significant hazard to the public or the 
environment through the routine transport, use or disposal of hazardous materials? 
 
 Finding:  Less than significant.  (Initial Study, p. 21.) 
 
 Explanation:  As described on page 4.7-15 of the Certified EIR, multiple hazardous material 
generators and sites are located in the vicinity of the Project site, but none are within the site itself.  The 
dog park site was not evaluated in the Certified EIR and also does not contain any hazardous generators 
or sites.  As with the original project, the Revised Project would not include the routine transport or 
disposal of hazardous materials.  Therefore, the impact would be less than significant.  (Initial Study, p. 
21.) 
 
2. Threshold:  Would the Revised Project emit hazardous emissions or handle hazardous or acutely 
hazardous materials, substances or waste within one-quarter mile of an existing or proposed school? 
 
 Finding:  Less than significant.  (Initial Study, p. 22.) 
 
 Explanation:  As stated on page 4.7-17 of the Certified EIR, one school, Acalanes High School, is 
located within 1/4-mile of the Project site.  The Certified EIR found that adherence to applicable 
regulations would prevent hazardous impacts during Project construction, and that operation of the 
Project would not generate hazardous materials or result in the type of handling or materials storage 
that would result in harmful impacts.  The Revised Project would involve similar construction activities 
and uses and therefore would result in similar effects.  Therefore, impacts would be less than significant.  
(Initial Study, p. 22.)   
 
3. Threshold:  Would the Project be located on a site which is included on a list of hazardous 
material sites compiled pursuant to Government Code section 65962.5 and, as a result, create a 
significant hazard to the public or the environment? 
 
 Finding:  No impact.  (Initial Study, p. 22.) 
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 Explanation:  As described on pages 4.7-17 and 4.7-18 of the Certified EIR, the Project site itself 
is not listed as a hazardous materials site pursuant to Government Code section 65962.5.  The dog park 
site was not evaluated in the Certified EIR and also does not contain any hazardous generators or sites.  
Therefore there would be no impact.  (Initial Study, p. 22.) 
 
4. Threshold:  For a project located within an airport land use plan or, where such a plan has not 
been adopted, within two miles of a public airport or public use airport, would the Revised Project result 
in a safety hazard for people residing or working in the project area? 
 
 Finding:  No impact.   
 
 Explanation:  As described on page 4.7-18 of the Certified EIR, the Project site is not located 
within two miles of a public airport or airport land use plan.  As such, there would be no impact.  (Initial 
Study, p. 22.) 
 
5. Threshold:  For a project within the vicinity of a private airstrip, would the Revised Project result 
in a safety hazard for people residing or working in the project area? 
 
 Finding:  No impact.  (Initial Study, p. 22.) 
 
 Explanation:  As described on page 4.7-18 of the Certified EIR, there are no private airstrips 
within the vicinity of the Project site.  As such, no impact would occur.  (Initial Study, p. 22.) 
 
6. Threshold:  Would the Revised Project expose people or structures to a significant risk of loss, 
injury or death involving wildland fires, including where wildlands are adjacent to urbanized areas or 
where residences are intermixed with wildlands? 
 
 Finding:  Less than significant.  (Initial Study, p. 22.) 
 
 Explanation:  As shown in Figure 4.7-1 of the Certified EIR, the entire Project site is located in a 
“high” risk fire hazard severity zone, as designated by the California Department of Forestry and Fire 
Protection (CALFIRE).  As described on page 4.7-19 of the Certified EIR, the Project applicant would be 
required to prepare a City-approved Vegetation Management Plan that includes native, drought 
tolerant, and fire resistant species, and mandatory compliance with the CBC would further reduce risks 
as a result of wildland fires.  Therefore, impacts would be less than significant.  (Initial Study, p. 22.) 
 
I. HYDROLOGY AND WATER QUALITY 
 
1. Threshold:  Would the Revised Project violate any water quality or waste discharge 
requirements? 
 
 Finding:  Less than significant.  (Initial Study, pp. 23-24.) 
 
 Explanation:  As described on page 4.8-14 of the Certified EIR, the construction of the Terraces 
of Lafayette Project could impact water quality through proposed grading, excavation, and cut and fill 
activities. Ground disturbance during construction could cause erosion of exposed surfaces during 
rainfall events, causing sedimentation of on- and off-site watercourses. The Terraces of Lafayette Project 
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would create impervious surfaces (roads, structures, walkways) and change the local topography, which 
would have the potential to alter surface runoff rates and drainage patterns. (Initial Study, p. 23.) 
 

The Revised Project would involve similar site preparation and construction activities, and would 
therefore result in similar potential impacts. The Certified EIR states on page 4.8-15 that, under the 
applicable National Pollutant Discharge Elimination System (NPDES) General Permit, the Project 
applicant would be required to submit a Notice of Intent to the SWRCB prior to beginning construction 
activities. Prior to issuance of grading permits a SWPPP would be prepared and submitted to the 
SWRCB, which would identify construction BMPs to mitigate Project impacts. The Project applicant 
would be required to submit a Stormwater Control Plan, hydrology/hydraulic report, grading plan, and 
erosion control plan to the City of Lafayette’s Engineering Services Division. These reports would outline 
approved post-construction BMPs, including site-design and source- and treatment-control BMPs to 
reduce pollutants in post-development runoff.  In addition, a Stormwater Control Operation and 
Maintenance (O&M) Plan would be submitted to the City and an Operations and Maintenance 
Agreement would be recorded prior to issuance of a building permit. The Revised Project would be 
required to implement these same measures and procedures. Therefore, as under the Terraces of 
Lafayette Project, the impact for the Revised Project would be less than significant. (Initial Study, pp. 23-
24.) 
 
2. Threshold:  Would the Revised Project substantially deplete groundwater supplies or 
interfere substantially with groundwater recharge such that there would be a net deficit in aquifer 
volume or a significant lowering of the local groundwater table level? 
 
 Finding:  Less than significant.  (Initial Study, p. 24.) 
 
 Explanation:  The Certified EIR states that the Project site is served by the East Bay Municipal 
Utilities District (EBMUD), which obtains its water supply principally from surface waters, primarily the 
Mokelumne River watershed.  The Revised Project site is not located over any significant groundwater 
basin as identified in by the San Francisco Regional Water Quality Control Board (RWQCB).  If 
groundwater dewatering is required as part of the Revised Project and discharged to off-site to a storm 
drain or receiving water body, a site-specific NPDES dewatering permit would be obtained from the 
RWQCB and a Waste Discharge Authorization would be issued.  Therefore, as under the Terraces of 
Lafayette Project, the impact for the Revised Project would be less than significant. (Initial Study, p. 24.) 
 
3. Threshold:  Would the Revised Project otherwise substantially degrade water quality? 
 
 Finding:  Less than significant.  (Initial Study, p. 23.) 
 
 Explanation:  As described on page 4.8-14 of the Certified EIR, the construction of the Terraces 
of Lafayette Project could impact water quality through proposed grading, excavation, and cut and fill 
activities. The Revised Project would involve similar site preparation and construction activities, and 
would therefore result in similar potential impacts. However, the Certified EIR states on page 4.8-15 
that, under the applicable National Pollutant Discharge Elimination System (NPDES) General Permit, the 
Project applicant would be required to submit a Notice of Intent to the SWRCB prior to beginning 
construction activities. Prior to issuance of grading permits a SWPPP would be prepared and submitted 
to the SWRCB, which would identify construction BMPs to mitigate Project impacts. The Project 
applicant would be required to submit a Stormwater Control Plan, hydrology/hydraulic report, grading 
plan, and erosion control plan to the City of Lafayette’s Engineering Services Division. These reports 
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would outline approved post-construction BMPs, including site-design and source- and treatment-
control BMPs to reduce pollutants in post-development runoff.  In addition, a Stormwater Control 
Operation and Maintenance (O&M) Plan would be submitted to the City and an Operations and 
Maintenance Agreement would be recorded prior to issuance of a building permit. The Revised Project 
would be required to implement these same measures and procedures. Therefore, as under the 
Terraces of Lafayette Project, the impact for the Revised Project would be less than significant. (Initial 
Study, pp. 23-24.) 
 
4. Threshold:  Would the Revised Project place housing within a 100-year flood hazard area as 
mapped on a federal Flood Hazard Boundary or Flood Insurance Rate Map or other flood hazard 
delineation map? 
 
 Finding:  No impact.  (Initial Study, p. 25.) 
 
 Explanation:  As stated on page 4.8-24 of the Certified EIR, the Project site is not located within 
the 100-year or 500-year flood zone. The dog park site is also not located within a flood zone.  
Therefore, housing would not be constructed within a 100-year floodplain and no structures would be 
located within a 100-year floodplain that could impede flood flows.  As a result, no impact would occur. 
(Initial Study, p. 25.) 
 
5. Threshold:  Would the Revised Project place within a 100-year flood hazard area structures 
which would impede or redirect flood flows? 
 
 Finding:  No impact.  (Initial study, p. 25.) 
 
 Explanation:  As stated on page 4.8-24 of the Certified EIR, the Project site is not located within 
the 100-year or 500-year flood zone. The dog park site is also not located within a flood zone.  
Therefore, housing would not be constructed within a 100-year floodplain and no structures would be 
located within a 100-year floodplain that could impede flood flows.  As a result, no impact would occur. 
(Initial Study, p. 25.) 
 
6. Threshold:  Would the Revised Project expose people or structures to a significant risk of loss, 
injury or death involving flooding, including flooding as a result of the failure of a levee or dam? 
 
 Finding:  No impact.  (Initial Study, p. 25.) 
 
 Explanation:  As stated on page 4.8-24 of the Certified EIR, two reservoirs are located in close 
proximity to the Project site: the Lafayette Reservoir, located approximately 2.2 miles to the southwest; 
and the Leland Reservoir, located approximately 0.5 mile to the southeast. However, the Revised Project 
site is outside of the dam inundation zones for these reservoirs. Because the site is elevated, the risk for 
flooding is further reduced.  Therefore, no impact would occur. (Initial Study, p. 25.) 
 
J. LAND USE AND PLANNING 
 
1. Threshold:  Would the Revised Project physically divide an established community? 
 
 Finding:  Less than significant.  (Initial Study, p. 25.) 
 



25589.50002\11858395.5 17 

 Explanation:  The Certified EIR found that the Terraces of Lafayette Project would have no 
impact associated with division of an established community because the Project is contained within a 
single parcel and would not create physical barriers for surrounding development. Similarly, the dog 
park site is located north of Deer Hill Road and would not create new barriers. Therefore, the impact 
would be less than significant. (Initial Study, p. 25.) 
 
2. Threshold:  Would the Revised Project conflict with any applicable habitat conservation plan or 
natural community conservation plan? 
 
 Finding:  No impact.  (Initial Study, p. 26.) 
 
 Explanation:  As stated on page 4.9-30 of the Certified EIR, there are no habitat conservation 
plans or natural community conservation plans applicable to the Project Site. Therefore, there would be 
no impact with regard to conservation plan conflicts.  (Initial Study, p. 26.) 
 
3. Threshold:  Would the Revised Project create or exacerbate a conflict between land uses on the 
Project site and in the surrounding area? 
 
 Finding:  Less than significant.  (Initial Study, p. 26.) 
 
 Explanation:  As described on page 4.9-30 to 4.9-32 of the Certified EIR, the Project would create 
land use conflicts if land uses in the vicinity of the Project site would be adversely affected by proposed 
on-site uses, or if future residents of the Project would be affected by off-site land uses in the vicinity. 
The Revised Project would develop the Project site with single-family homes and park uses, and would 
develop the dog park site with a public parking lot and dog park. These uses would be consistent with 
nearby recreational uses at Briones Regional Park and Acalanes High School. One residential property 
would be directly abutted by the proposed dog park. However, planned future enhancements could 
include tree planting along the western side of the dog park driveway and parking lot, which would help 
to provide privacy for the existing home. Therefore, the impact would be less than significant. (Initial 
Study, p. 26.) 
 
K. MINERAL RESOURCES 
 
1. Threshold:  Would the Revised Project result in the loss of availability of a known mineral 
resource that would be of value to the region and the residents of the State? 
 
 Finding:  No impact.  (Initial Study, p. 34.) 
 
 Explanation:  As stated on page 13 of the Initial Study published as Appendix AS of the Certified 
EIR, Lafayette does not contain any known mineral resources.  Therefore, there would be no impact.  
(Initial Study, p. 34.) 
 
2. Threshold:  Would the Revised Project result in the loss of availability of a locally important 
mineral resource recovery site delineated on a local general plan, specific plan, or other land use plan? 
 
 Finding:  No impact.  (Initial Study, p. 34.) 
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 Explanation:  As stated on page 13 of the Initial Study published as Appendix AS of the Certified 
EIR, Lafayette does not contain any known mineral resources.  Therefore, there would be no impact.  
(Initial Study, p. 34.) 
 
L. NOISE 
 
1. Threshold:  For a project within an airport land use plan or, where such a plan has not been 
adopted, within two miles of a public airport or public use airport, would the Revised Project expose 
people residing or working the area to excessive noise levels? 
 
 Finding:  No impact.  (Initial Study, p. 35.) 
 
 Explanation:  As stated on page 4.7-8 of the Certified EIR, the Project site is not located within 
two miles of an airport or airport land use plan.  As such, no impact would occur.  (Initial Study, p. 35.) 
 
2. Threshold:  For a project within the vicinity of a private airstrip, would the Revised Project 
expose people residing or working the area to excessive noise levels? 
 
 Finding:  No impact.  (Initial Study, p. 35.) 
 
 Explanation:  As stated on page 4.7-8 of the Certified EIR, the Project site is not located within 
two miles of a private airstrip.  As such, no impact would occur.  (Initial Study, p. 35.) 
 
3. Threshold:  Would the Revised Project result in the exposure of persons to or generation of 
excessive groundborne vibration or groundborne noise levels? 
 
 Finding:  Less than significant.  (Draft SEIR, pp. 4.8-18, -19.) 
 
 Explanation:   
 

Groundborne Vibration from Existing Facilities 
Consistent with common CEQA practice, the assessment of potential vibration effects in this 

Draft EIR uses the Federal Transit Administrations (FTA’s) Noise and Vibration Guidance Manual and its 
well-proven methodologies.  The Revised Project site would not be expected to experience substantially 
different vibration levels from either freeway traffic flows or BART movements as have been 
experienced for years at the many existing residential structures on or near Circle Creek Drive, Loveland 
Drive, Linda Vista Lane, Mount Diablo Court, Old Tunnel Road, or Viela Court.  These structures are at 
similar distances from the vibration sources as are the Project’s first-row buildings. Since there are no 
known, undue vibration issues with these existing structures from either BART or traffic sources, and 
since the BART line was subject to a CEQA evaluation process for vibration impacts prior to its 
construction, the sensibility of using the FTA screening methodology in this situation is seen as being 
appropriate.  (Draft SEIR, p. 4.8-17.) 

 
The FTA manual, on page 7-1 for Basic Ground-borne Vibration Concepts states: “In contrast to 

airborne noise, ground-borne vibration is not a common environmental problem. It is unusual for 
vibration from sources such as buses and trucks to be perceptible, even in locations close to major 
roads.” Given the screening distance of 200 feet for residential land uses, it is safe to infer that 200 feet 
or more from a major road is beyond the range of being “close” to the roadway.   
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While anecdotal experience may indicate that groundborne vibration impacts at distances 

beyond 200 feet are possible for other projects at other locations, there are no known groundborne 
vibration issues from the BART line and freeway at the numerous existing residential areas adjacent to 
the Revised Project site. As such, the sensibility of using the FTA screening methodology in this situation 
is seen as being appropriate.  Therefore, the Project site would not be exposed to excessive 
groundborne noise or vibration from either the BART line or other potential sources and the long-term 
impact would be less than significant.  (Draft SEIR, p. 4.8-18.) 

 
Groundborne Vibration from Project Construction 
During construction of the Revised Project, operation of heavy construction equipment has the 

potential to generate high ground vibration levels which have the potential to cause structural damage 
and/or annoyance to nearby sensitive receptors. The nearest existing structures to the Revised Project 
include a ranch with outdoor classes and a summer camp for children directly north of the Project site 
across Deer Hill Road. The threshold at which there is a risk of “architectural” damage (visible cracks) to 
normal dwellings, such as plastered walls or ceilings, is 0.2 inches per second peak particle velocity 
(PPV). Heavy construction equipment such as bulldozers, backhoe/hoe rams, and jackhammers generally 
generate vibration levels of less than 0.1 in/sec PPV at a reference distance of 25 feet. These closest 
vibration-sensitive receptors are 195 feet and 240 feet, respectively, from the closest potential 
construction activities (near the site boundary). At these distances, the potential construction-related 
vibration would be well below the FTA’s 0.2 PPV inches/second criteria for vibration-induced 
architectural damage at the surrounding structures. For other existing structures that are more distant 
from the Project site (than the above ranch/camp property), such as the single-family residential land 
uses east of Pleasant Hill Road, the day care center along Stanley Boulevard, and several schools in the 
area, the groundborne vibration from Project sources would be significantly reduced by the relatively 
long propagation pathways and would result in construction-related vibration that would be 
considerably below the FTA’s 0.2 PPV inches/second criteria for vibration-induced architectural damage. 
The vibration damage evaluation results are summarized in Draft SEIR Table 4.8-8.  Based on this 
analysis, architectural damage from vibration impacts would be less than significant and no mitigation 
measures are required.  (Draft SEIR, p. 4.8-18, -19.) 

 
In addition to architectural damage, the Project construction activities have the potential to 

create vibration-related annoyance responses at nearby sensitive receptors. Average vibration levels for 
large off-road construction equipment would not exceed 60 VdB at the nearest off-site land uses and 
would not exceed the FTA criterion for vibration annoyance of 75 VdB. Therefore, impacts from 
vibration annoyance are less than significant and no mitigation measures are required.  (Ibid.)   

 
4. Threshold:  Would the Revised Project result in a substantial permanent increase in ambient 
noise levels in the project vicinity above levels existing without the project?? 
 
 Finding:  Less than significant.  (Draft SEIR, pp. 4.8-19.) 
 
 Explanation:   
 
 Residential uses 

The proposed Project would be developed with residential, recreational, and open space uses 
and there would be no major stationary sources of noise from the Project.  Development of the Revised 
Project would include an increase in the number of dwelling units and residents in the area; it can 
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therefore be assumed that there would be some marginal amount of noise resulting from basic human 
activity and building systems such as HVAC. Overall, such activities and systems associated with new 
residential uses are not typically considered to be a source of excessive noise that would result in a 
significant impact to ambient noise levels in an already urbanized area subject to existing traffic noise.  
(Draft SEIR, p. 4.8-21.) 
 

Minor stationary-related noise from the operation of air conditioning units, and noise from the 
parking lots would tend to be masked by traffic noise on Deer Hill Road, Pleasant Hill Road, and Highway 
24. Further, the Project would be required to comply with the noise ordinance standards presented in 
Table 4.8-4. Consequently, the proposed Project’s long-term, stationary related noise impacts to off-site 
uses would be less than significant, and no mitigation is required. 

 
Project-related traffic 
A noise analysis was performed to identify the magnitude of potential traffic noise impacts on 

roadways around the Project site.  To evaluate the potential noise level increases from Project-related 
traffic, the forecasts included in the Revised Project’s Traffic Impact Study were utilized. Although the 
project has undergone revisions to include single-family rather than multi-family residential uses, this 
would not result in increased traffic generation as a result of the project, and the decrease in the 
number of units would reduce traffic generation by the residential portion of the project. The proposed 
Project would generate 82 trips during the AM peak hour, and 175 trips during the PM peak hour. Both 
of these trip generation rates are lower than the originally evaluated project. Therefore, the direct long-
term traffic noise impacts of the revised Project to off-site uses would be less than significant.  (Draft 
SEIR, p. 4.8-21.) 

 
Additionally, even when overall future increases to traffic in the area are considered, the 

Revised Project would not contribute to a substantial permanent increase in ambient noise levels. Deer 
Hill Road and Pleasant Valley Road are the two roadways that would experience the most significant 
increase in traffic as a result on the project. Future peak hour traffic volumes along these roadways are 
anticipated to increase by 27 percent and 17 percent respectively. These increases in traffic volumes 
would be anticipated to result in maximum increases to ambient noise levels of 1.0 dBA and 0.7 dBA, 
respectively. These increases would be well under the 2.0 dBA increase that is minimum to result in a 
significant impact. Therefore, development of the Revised Project would have a less-than-significant 
impact with respect to increases to traffic noise.  (Draft SEIR, p. 4.8-22.) 

 
Dog park use 
The dog park use has the potential to result in the addition of noise from dogs at play, most 

notably barking and other animal sounds. Such noise would not be constant, would be restricted to 
hours of park operation, and would vary by the number of dogs using the park and the individual 
character of the dogs.  (Draft SEIR, p. 4.8-22.)   

 
Based on the usage of the dog park estimated for the traffic analysis, the maximum number of 

dogs in the park at any given time would range between 20 and 34. The dog park would likely be at full 
capacity only on rare occasions, and, even on those rare occasions, it would be unusual for all of the 
dogs in the park to be barking simultaneously. Dogs bark for a variety of reasons, and the propensity for 
loud or frequent barking varies between individual dogs; some dogs rarely, if ever bark, even while at 
play, whereas other dogs may bark nearly constantly. It is therefore reasonable to expect that any group 
of dogs using the park at a particular time would exhibit a range of barking volume and frequency, as 
determined by the demeanor of the dogs and the degree to which owners exercise control over their 
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dog’s barking. With the rare exception of unusual events which prompt excitement and barking by all 
dogs present, it is thus unlikely that all dogs would simultaneously engage in barking.  (Ibid.)   

 
The addition of dog barking to this already noisy environment would not cause significant 

increases to the ambient noise level, because noise levels increase logarithmically with the addition of 
noise sources, and the  contribution of each individual new source decreases as more sources are 
added. Assuming barking dogs and passing cars are roughly equivalent in terms of noise level, the 
number of simultaneously barking dogs would need to meet or exceed the number of passing cars to 
result in an instantaneous increase of 3 dBA or greater. Since this is not anticipated to occur frequently, 
and since such occurrences would generally be limited to peak hours, it is unlikely that such brief events 
would result in overall increases to ambient noise levels of 3 dBA or greater.  (Draft SEIR, p. 4.8-23.) 

 
Additionally, the nearest sensitive residential receptors would be located at a distance of 

approximately 120 feet or more to the west of the edge of the proposed dog park play area. This 
distance would provide for an effective buffer zone and a notable amount of sound attenuation due to 
spreading loss effects. Noise levels decrease at a rate of approximately 6 dBA per doubling of distance. 
Therefore, a sound as perceived at 120 feet from its source, would be about 12 dBA less loud than it 
would be at approximately 30 feet from the source. Given these spreading effects, significant 
attenuation of noise from the proposed dog park would occur over the distance between the edge of 
the dog park and the nearest sensitive receptor. Additionally, given that the proposed dog park is 
separated from the proposed residences by Deer Hill Road, traffic along this roadway, as well as 
Highway 24, would likely serve to mask much of the noise associated with use of the dog park. There is 
one existing residence that would not be separated from the dog park by a roadway; however, this 
residence would be approximately 175 feet from the active use areas of the dog park, and noise would 
therefore be further attenuated, in addition to masking effects from noise along Highway 24.  (Ibid.)  As 
a result, impacts from the dog park are considered less than significant.  

 
Sports Field Use 
The Revised Project would include a new sports field and community park, with children’s play 

area toward the northern end of the Project site. These new uses are anticipated to generate only a 
modest increase in noise that would not result in substantial temporary or periodic increases to ambient 
noise levels. 

 
The nearest existing sensitive receptors, existing residential uses, and proposed residential uses 

would, respectively, be approximately 250 feet, 500 feet, and 150 feet from the center of the proposed 
soccer field. At these distances, the projected noise increases resulting from an ongoing soccer game 
would be 0.2 dBA, 1.6 dBA, and 1.1 dBA, respectively. These increases were based on anticipated noise 
levels from use of the playing fields added to measured ambient noise levels; a spreadsheet showing 
these calculations is included in Appendix K. These levels are below the minimum 2.0 dBA threshold for 
potential impacts, and given that use of the fields would not be constant, the overall increases would be 
even lower. Therefore, the impact from use of the new sports field is anticipated to be less than 
significant.  (Draft SEIR, p. 4.8-23.) 

 
M. POPULATION AND HOUSING 
 
1. Threshold:  Would the Revised Project induce substantial population growth in an area, either 
directly or indirectly? 
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 Finding:  Less than significant.  (Initial Study, p. 35.) 
 
 Explanation:  As stated on page 4.11-10 of the Certified EIR, the Project would result in a 
substantial and unplanned level of growth if estimated buildout would exceed local or regional growth 
projections. The Certified EIR finds that, because the Terraces of Lafayette Project would not result in as 
much growth as is permitted under the current zoning for the Project site, the Terraces of Lafayette 
Project would not result in a significant growth impact. With 44 homes, and assuming the average 
household size of 2.74 persons per household consistent with the 2010 Census estimate for owner-
occupied households in Lafayette, the Revised Project would result in a residential population of 
approximately 121 persons. Compared to the Terraces of Lafayette population growth of 658 residents, 
the Revised Project would result in less growth. Therefore, the impact for the Revised Project would also 
be less than significant. (Initial Study, p. 35.)   
 
2. Threshold:  Would the Revised Project displace substantial numbers of existing housing, 
necessitating the construction of replacement housing elsewhere? 
 
 Finding:  Less than significant.  (Initial Study, pp. 35-36.) 
 
 Explanation:  As stated on page 4.11-12 of the Certified EIR, the Terraces of Lafayette Project 
would not displace any residents or housing because the one housing unit on the Project site is vacant. 
The Revised Project would affect an additional housing unit, which is located on the dog park site. This 
housing unit is also vacant. Therefore, the impact for the Revised Project would also be less than 
significant. (Initial Study, pp. 35-36.) 
 
3. Threshold:  Would the Revised Project displace substantial numbers of people, necessitating the 
construction of replacement housing elsewhere? 
 
 Finding:  Less than significant.  (Initial Study, pp. 35-36.) 
 
 Explanation:  As stated on page 4.11-12 of the Certified EIR, the Terraces of Lafayette Project 
would not displace any residents or housing because the one housing unit on the Project site is vacant. 
The Revised Project would affect an additional housing unit, which is located on the dog park site. This 
housing unit is also vacant. Therefore, the impact for the Revised Project would also be less than 
significant. (Initial Study, pp. 35-36.) 
 
N. PUBLIC SERVICES 
 
1. Threshold:  Would the Revised Project result in substantial adverse physical impacts associated 
with the provision of new or physically altered governmental facilities, the need for new or physically 
altered governmental facilities, the construction of which could cause significant environmental impacts, 
in order to maintain acceptable service ratios, response times or other performance objectives for fire 
protection? 
 
 Finding:  Less than significant.  (Initial Study, p. 36.) 
 
 Explanation:  As described on pages 4.12-7 to 4.12-8 of the Certified EIR, the Terraces of 
Lafayette Project would generate up to 658 residents. This population growth would increase demand 
for fire protection and emergency medical response services for the Contra Costa County Fire Protection 
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District (CCCFPD), which is currently not meeting its target response time. However, as stated on page 
4.12-8 of the Certified EIR, the CCCFPD has determined that the Terraces of Lafayette Project would not 
result in the need for new or expanded CCCFPD facilities. The Revised Project would generate a smaller 
residential population of 121 residents; therefore, the impact for the Revised Project would also be less 
than significant. As under the Terraces of Lafayette Project, the Revised Project would be required to 
pay a fire facilities impact fee. (Initial Study, p. 36.) 
 
2. Threshold:  Would the Revised Project result in substantial adverse physical impacts associated 
with the provision of new or physically altered governmental facilities, need for new or physically 
altered governmental facilities, the construction of which could cause significant environmental impacts, 
in order to maintain acceptable service ratios, response times or other performance objectives for 
schools? 
 
 Finding:  Less than significant.  (Initial Study, pp. 37-38.) 
 
 Explanation:  The Project site lies within the boundaries of the Lafayette School District (LAFSD) 
and the Acalanes Union High School District (AUHSD). Using the AUHSD’s student yield rates for 
residential units ranging from 0.17 to 0.25, the Revised Project would generate eight to eleven high 
school students.  Given that the capacity of Acalanes High School is 1,400 and the 2012-2013 school 
enrollment was 1,390 the additional students as a result of the Revised Project could exceed the 
Acalanes High School’s capacity. However, as stated on page 4.12-25 of the Certified EIR, given declining 
enrollment trends at other AUHSD schools, excess enrollment at Acalanes High School could likely be 
accommodated through transfers. Therefore, impacts to the AUHSD would be less than significant.  
(Initial Study, p. 37.) 
 

As stated on page 4.12-26 of the Certified EIR, the LAFSD does not have a student yield rate but, 
assuming a general yield rate of 0.20 students per residential unit, the Revised Project would generate 
approximately nine K-5 Grade students. The capacity of Springhill Elementary School is 530 students and 
current enrollment is 492 students. With nine new students, the capacity would not be exceeded.  
(Initial Study, p. 38.) 
 

The current enrollment of Stanley Middle School is 1,152 students, and the school can 
accommodate up to 1,320 students. Assuming a general yield rate of 0.20, the Revised Project would 
generate approximately nine 6-9 Grade students. The additional students would not exceed the 
maximum capacity of Stanley Middle School. Therefore, the Revised Project would not require the 
construction or expansion of LAFSD facilities. Therefore, impacts to LAFSD would be less than significant. 
(Ibid.) 

 
3. Threshold:  Would the Revised Project result in substantial adverse physical impacts associated 
with the provision of new or physically altered governmental facilities, the construction of which could 
cause significant environmental impacts, in order to maintain acceptable service ratios, response times 
or other performance objectives for parks? 
 
 Finding:  Less than significant.  (Initial Study, p. 38.) 
 
 Explanation:  As described on page 4.12-43 of the Certified EIR, there are three regional park 
facilities surrounding the Project area: Lafayette Reservoir, Briones Regional Park, and Las Trampas 
Regional Wilderness. Future residents of the Revised Project would be expected to use these three parks 
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from time to time; however, given the vast size of the regional park facilities and the relatively 
infrequent usage that future residents would make of them, the Revised Project would not result in 
substantial deterioration. Built facilities, such as visitor centers, picnic areas, children's play areas, and 
parking facilities currently account for no more than 10 percent of EBRPD land. The modest increase in 
usage that could potentially result from construction of the Revised Project would not trigger need for 
new built facilities. Therefore, a less-than-significant impact would occur. (Initial Study, p. 38.) 
 
4. Threshold:  Would the Revised Project result in substantial adverse physical impacts associated 
with the provision of new or physically altered governmental facilities, need for new or physically 
altered governmental facilities, the construction of which could cause significant environmental impacts, 
in order to maintain acceptable service ratios, response times or other performance objectives for other 
public facilities? 
 
 Finding:  Less than significant.  (Initial Study, p. 38.) 
 
 Explanation:  The Project site is served by one library, the Lafayette Library and Learning Center 
(LLLC), located at 3491 Mount Diablo Boulevard, approximately one mile to the southwest of the Project 
site. The Revised Project would generate up to 121 residents, which may increase the use of library 
services within Lafayette and the need for library facilities. However, the LLLC currently does not 
experience any deficiencies. Furthermore, given physical and online access to 26 libraries in the Contra 
Costa County, the Revised Project would not require the LLLC to hire more staff or to expand existing 
facilities. Therefore, the impact would be less than significant. (Initial Study, p. 38.) 
 
O. RECREATION 
 
1. Threshold:  Would the Revised Project increase the use of existing neighborhood and regional 
parks or other recreational facilities such that substantial physical deterioration of the facility would 
occur or be accelerated? 
 
 Finding:  Less than significant.  (Initial Study, p. 39.) 
 
 Explanation:  As stated on page 4.12-41 of the Certified EIR, recreational facilities available to 
the public are currently used at full capacity. The Revised Project would generate up to 121 new 
residents and thus would create an additional demand of 0.61 acres for parks and recreational services. 
The Project would provide open space and recreational facilities for residents. The 44 proposed homes 
would generate $275,528 of Parkland Dedication Fees and $280,720 of Park Facilities Fees. In addition, 
the Revised Project would provide new recreational facilities that would be accessible to Project 
residents and the greater Lafayette community. Therefore, the project’s impacts on the City’s parks and 
recreational facilities would be less than significant. (Initial Study, p. 39.) 
 
2. Threshold:  Does the Revised Project include recreational facilities or require the  
construction or expansion of recreational facilities which might have an adverse physical effect on the 
environment? 
 
 Finding:  Less than significant.  (Initial Study, p. 39.) 
 
 Explanation:  The Revised Project would supply areas of active and passive recreational space for 
residents of the Project and greater Lafayette community, including a sports field, playground, dog park, 
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trails, and open space uses. Given the park and recreational uses that would be available to Project 
residents on site, the Revised Project is not expected to greatly increase the use of off-site recreational 
facilities and the construction or expansion of new off-site recreational facilities would not be 
warranted. Therefore, a less-than-significant impact would occur. (Initial Study, p. 39.) 
 
P. TRANSPORTATION AND TRAFFIC 
 
1. Threshold:  Would the Revised Project result in a change in air traffic patterns, including either 
an increase in traffic levels or a change in location that results in substantial safety risks? 
 
 Finding:  Less than significant.  (Initial Study, p. 40.) 
 
 Explanation:  As stated on page 4.7-18 of the Certified EIR, the Project site is not located within 
two miles of a public or a private use airport, nor is it within the land use compatibility plan for any 
airport. Proposed residential buildings would be a maximum of 30 feet tall at the highest, and would 
have a height similar to other nearby structures and homes. Given that the Revised Project would not be 
located in close proximity to any facilities used by aircraft and since it would not be of sufficient height 
to interfere with typical aircraft operations, the project would not result in changes to aircraft patterns 
in terms of location. The Project would not itself generate air traffic, and the resulting increase in area 
residents would be insufficient to result in substantial changes to the volume of aircraft in the proximity 
of the Project site; therefore, a less-than-significant impact would occur.  (Initial Study, p. 40.) 
 
Q. UTILITIES AND SERVICE SYSTEMS 
 
1. Threshold:  Would the Revised Project exceed wastewater treatment requirements of the 
applicable Regional Water Quality Control Board? 
 
 Finding:  Less than significant.  (Initial Study, p. 41.) 
 
 Explanation:  As stated on page 4.14-7 of the Certified EIR, the Project is a residential 
development, which would not involve industry that is likely to substantially increase pollutant loading 
levels in the sanitary sewer system. The Re-vised Project would also not involve pollutant loads that 
would be expected to exceed treatment standards established by the Regional Water Quality Control 
Board. Therefore, impacts to sanitary wastewater quality would be less than significant.  
 
2. Threshold:  Would the Revised Project require or result in the construction of new water or 
wastewater treatment facilities or expansion of existing facilities, the construction of which could cause 
significant environmental effects? 
 
 Finding:  Less than significant.  (Initial Study, p. 41.) 
 
 Explanation:  The Central Contra Costa Sanitary District (CCCSD) provides wastewater collection 
services to the Project site. The Revised Project would generate substantially fewer residential units 
than permitted under the City’s current zoning (44 residential units versus 779 residential units) 
assumed for the Project site in City’s General Plan. As stated on page 4.14-8 of the Certified EIR, the 
CCCSD Collection Master Plan’s five-year event, which determines the need for capital improvements, 
and the 20-year event analysis, which determines the necessary sizing for sewer improvements and the 
need for new or expanded treatment facilities, utilized land use assumptions based, in part, on General 
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Plan projections. Therefore, the Project, by being within General Plan projections, is also within the 
capacity estimates used by CCCSD to determine future capacity. Accordingly, any off-site improvements 
required by the CCCSD have been accounted for in their recently updated CCCSD Collection System 
Master Plan. Improvements to the CCCSD’s facilities that may be required as a result of new 
development will be funded from the applicable CCCSD fees and charges. The Project developer, as with 
all new connections, would be required to pay these fees and charges at the time of connection to the 
sewer system. As a result, there would be a less-than-significant impact on wastewater treatment 
facilities. 
 
Water supply services are provided by the East Bay Municipal Utility District (EBMUD). EBMUD has 
developed the Water Treatment and Transmission Improvements (WTTI) Program to address water 
treatment capacity constraints in its service area. Under this program, the Lafayette water treatment 
plant (WTP) will be expanded and upgraded to allow it to meet forecasted future demand across a 
territory, which includes the Project site. The Revised Project would not require the construction of new 
facilities or the expansion of existing facilities that could result in significant physical impacts, over and 
above what is currently planned for the Lafayette WTP. As a result, the impact of the Project on water 
treatment facilities would be less than significant.  
 
3. Threshold:  Would the Revised Project require or result in the construction of new storm water 
drainage facilities or expansion of existing facilities, the construction of which could cause significant 
environmental effects? 
 
 Finding:  Less than significant.  (Initial Study, p. 41.) 
 
 Explanation:  The Project site is served by the City's storm sewer system. As under the Terraces 
of Lafayette Project, the Revised Project would result in an increase in impervious surfaces, which could 
increase peak runoff rates at downstream drainage facilities. The Revised Project site plan includes an 
on-site drainage control and detention system to ensure that off-site runoff rates and volumes do not 
exceed pre-development levels. Lafayette Municipal Code provisions pertaining to stormwater apply to 
all development within the city limits. These provisions ensure that larger projects detain or infiltrate 
runoff so that peak flows and durations match pre-project conditions. Additionally, regardless of the size 
or scope of the development, all project applicants are encouraged to adopt strategies for treating 
stormwater before it is discharged to creeks or municipal storm drains. These strategies are outlined in 
the City's Stormwater C.3 Guidebook, available to all developers. In addition, all new development 
projects that disturb one or more acres are required to incorporate water quality improvements into the 
site design, as per the Contra Costa County Stormwater C.3 requirements. The requirements include the 
minimization of impervious surfaces, measures to detain or infiltrate runoff from peak flows to match 
pre-development conditions, and agreements to ensure that the stormwater treatment and flow control 
facilities are maintained in perpetuity. Associated impacts would therefore be less than significant.  
 
4. Threshold:  Would the Revised Project have sufficient water supplies available to serve the 
project from existing entitlements and resources, or are new or expanded entitlements needed? 
 
 Finding:  Less than significant.  (Initial Study, p. 42.) 
 
 Explanation:  EBMUD’s water demand projections account for anticipated future water demands 
within EBMUD’s service boundaries, including the Project site, and for variations in demand-attributed 
changes in development pattern. However, EBMUD suggests that due to EBMUD’s limited water supply, 
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all customers should plan for shortages in time of drought. Section 31 of EBMUD’s Water Service 
Regulations requires that water service shall not be furnished for new or expanded service unless all the 
applicable water-efficient measures described in the regulation are installed at the proposed Project 
sponsor’s expense. In addition, the Project would be required to comply with mandatory regulations set 
forth in the California Model Water Efficient Landscape Ordinance (Division 2, Title 23, California Code of 
Regulations, Chapter 2.7, Sections 490 through 495). Therefore, the Project would result in a less-than-
significant impact on water supplies. 
 
5. Threshold:  Would the Revised Project result in a determination by the wastewater treatment 
provider which serves or may serve the project that it has adequate capacity to serve the project’s 
projected demand in addition to the provider’s existing commitments? 
 
 Finding:  Less than significant.  (Initial Study, p. 42.) 
 
 Explanation:  The Project site is served by the City's storm sewer system. As under the Terraces 
of Lafayette Project, the Revised Project would result in an increase in impervious surfaces, which could 
increase peak runoff rates at downstream drainage facilities. The Revised Project site plan includes an 
on-site drainage control and detention system to ensure that off-site runoff rates and volumes do not 
exceed pre-development levels. Lafayette Municipal Code provisions pertaining to stormwater apply to 
all development within the city limits. These provisions ensure that larger projects detain or infiltrate 
runoff so that peak flows and durations match pre-project conditions. Additionally, regardless of the size 
or scope of the development, all project applicants are encouraged to adopt strategies for treating 
stormwater before it is discharged to creeks or municipal storm drains. These strategies are outlined in 
the City's Stormwater C.3 Guidebook, available to all developers. In addition, all new development 
projects that disturb one or more acres are required to incorporate water quality improvements into the 
site design, as per the Contra Costa County Stormwater C.3 requirements. The requirements include the 
minimization of impervious surfaces, measures to detain or infiltrate runoff from peak flows to match 
pre-development conditions, and agreements to ensure that the stormwater treatment and flow control 
facilities are maintained in perpetuity. Associated impacts would therefore be less than significant.  
 
6. Threshold:  Would the Revised Project be served by a landfill with sufficient permitted capacity 
to accommodate the project’s solid waste disposal needs 
 
 Finding:  Less than significant.  (Initial Study, p. 42.) 
 
 Explanation:  As stated on page 4.14-32 of the Certified EIR, Allied Industries collects solid waste 
from residences and businesses in Lafayette, transporting it to the Contra Costa Solid Waste Transfer 
and Recovery Station (CCSWTRS) in Martinez. Solid waste from the proposed Project site would be 
transferred to the Keller Canyon Landfill in Contra Costa County for ultimate disposal. The Central 
Contra Costa Solid Waste Authority’s (CCCSWA) disposal rate in 2010 was 3.9 pounds of waste per 
person per day, which was well below the California Integrated Waste Management Board’s (CIWMB) 
disposal target of 4.5 pounds of waste per person per day. Based on the average household size of 
owner-occupied homes from the 2010 Census, the Revised Project would generate 472 pounds of solid 
waste per day, plus additional waste at trash receptacles located in the recreational portion of the 
Revised Project. A stated on page 4.14-33 of the Certified EIR, the Keller Canyon Landfill is permitted to 
receive up to 3,500 tons of waste per day and currently receives about 2,500 tons of waste per day. 
Remaining capacity is over 63.408 million cubic yards. Therefore, the Keller Canyon Landfill has sufficient 
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capacity to accommodate the Project‘s solid waste disposal needs. The Project’s solid waste impacts 
would therefore be less than significant.  
 
7. Threshold:  Would the Revised Project comply with federal, State, and local statutes and 
regulations related to solid waste? 
 
 Finding:  Less than significant.  (Initial Study, p. 42.) 
 
 Explanation:  As stated on page 4.14-34 of the Terraces of Lafayette Draft EIR, the City’s General 
Plan establishes a goal to comply with State requirements to reduce the volume of solid waste through 
recycling and reuse of solid waste. Additionally, Lafayette has adopted a Source Reduction and Recycling 
Element (SRRE), a Household Hazardous Waste Element (HHWE), and a Non-Disposal Facility Element 
(NDFE) in compliance with the California Integrated Waste Management Act. These programs ensure 
that future development in Lafayette would not compromise the ability to meet or perform better than 
State the mandated target. Additionally, construction and demolition associated with the Revised 
Project would generate significant solid waste. At least half of this waste would be expected to be 
diverted from landfill disposal by recycling in accordance with the City’s construction debris ordinance. 
Per requirements of the Construction Debris Ordinance, the applicant would be required to prepare a 
waste management plan and summary report. Therefore, the proposed Project would comply with 
applicable statutes and regulations and the impact would be less than significant.  

 
SECTION III 

POTENTIALLY SIGNIFICANT EFFECTS 
THAT HAVE BEEN MITIGATED BELOW A LEVEL OF 

SIGNIFICANCE WITH THE ADOPTION OF MITIGATION MEASURES 
 

The Council finds that the following environmental impacts identified in the SEIR are potentially 
significant but can be mitigated to a less than significant level.  The potentially significant impacts and 
the mitigation measures which would reduce them to a less than significant level are set out in the SEIR 
and are summarized as follows:  
 
A. AESTHETICS AND VISUAL RESOURCES 
 
1. Threshold:  Would the Revised Project create a new source of substantial light that would 
adversely affect day or nighttime views in the area? 
 
 Finding:  Less than significant, with the incorporation of mitigation.  
 
 Explanation:   The Certified EIR for the Terraces of Lafayette Project determined that potential 
photovoltaic panels to supply solar energy, would be potential sources of glare under the Terraces of 
Lafayette Project.  (Certified EIR, p. 4.1-41; Initial Study, p. 12, Draft SEIR, p. 4.1-50.)  However, the 
Certified EIR found that potential glare from photovoltaic panels would be mitigated by the following 
mitigation measure, which was revised to reflect that fact that there are no such panels proposed by the 
Revised Project: 
 

AES-1:  Photovoltaic panels shall be designed to ensure the following:  
 The angle at which panels are installed precludes, or minimizes to the maximum 

extent practicable, glare observed by viewers on the ground. 
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 The reflectivity of materials used shall not be greater than the reflectivity of 
standard materials used in residential and commercial developments. 

 Panels shall be sited to minimize the visibility from Mount Diablo Boulevard, 
Pleasant Hill Road, and Deer Hill Road.  (See Final SEIR, p. 1-11.) 

 
The incorporation of Mitigation Measure AES-1 will ensure that any potential glare from photovoltaic 
panels will be designed, sited, and angled to reduce the impacts of glare on viewers on the ground.  
Further, unlike the Terraces at Lafayette Project, the Revised Project does not include proposed panels.  
As such, impacts will be less than significant, after mitigation.  (Draft SEIR, p. 4.1-50.) 
 
B. AIR QUALITY 
 
1. Threshold:  Would the Revised Project violate an air quality standard or contribute substantially 
to an existing or projected air quality violation? 
 
 Finding:  Less than significant, with the incorporation of mitigation.  (Draft SEIR, p. 4.2-24, -25, -
26, -33.) 
 
 Explanation:  BAAQMD has identified thresholds of significance for criteria pollutant emissions 
and criteria air pollutant precursors including ROG, NOx, PM10, and PM2.5.  Development projects below 
the significance thresholds are not expected to generate sufficient criteria pollutant emissions to violate 
any air quality standards or contribute substantially to an existing or projected air quality violation.  
(Draft SEIR, p. 4.2-23.)  The Certified EIR determined that the Terraces at Lafayette Project would exceed 
BAAQMD’s NOx threshold, even with the imposition of mitigation measures.  (Draft SEIR, p. 4.2-24.)    
 

Construction 
Ground disturbing activities of the Revised Project would generate fugitive dust.  Fugitive dust 

emissions (PM10 and PM2.5) are considered to be significant unless the Revised Project implements the 
BAAQMD’s Best Management Practices (“BMPs”) for fugitive dust control during construction.  PM10 is 
typically the most significant source of air pollution from the dust generated from construction.  The 
amount of dust generated during construction would be highly variable and is dependent on the amount 
of material being demolished, the type of material, moisture content, and meteorological conditions.  If 
uncontrolled, fugitive dust levels downwind of actively disturbed areas could possibly exceed State 
standards, which would be a potentially significant impact.  However, the following mitigation measure 
reduces this impact to a level of less than significant: 

 
AIR-1: The Project shall comply with the following BAAQMD Basic Control Measures for 
reducing construction emissions of PM10.  To ensure compliance, the City of Lafayette 
shall verify that these measures have been implemented during normal construction 
site inspections: 

 Water all active construction areas at least twice daily. Watering should be sufficient to 
prevent airborne dust from leaving the site. Increased watering frequency may be 
necessary whenever wind speeds exceed 15 miles per hour. Reclaimed water should be 
used whenever possible. 

 Cover all trucks hauling soil, sand, and other loose materials or require all trucks to 
maintain at least 24 inches of freeboard (i.e. the minimum required space between the 
top of the load and the top of the trailer). 

 All vehicle speeds on unpaved roads shall be limited to 15 miles per hour.  
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 Nonessential idling of construction equipment shall be limited to no more than 5 
consecutive minutes. Clear signage shall be provided for construction workers at all 
access points.  

 All construction equipment shall be properly serviced and maintained to the  
manufacturer’s standards to reduce operational emissions. All equipment shall  be 
checked by a certified visible emissions evaluator. 

 Post a publicly visible sign with the telephone number and person to contact at the lead 
agency regarding dust complaints. This person shall respond and take  corrective action 
within 48 hours. The Air District’s phone number shall also be visible to ensure 
compliance with applicable regulations. 

 Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved 
access roads, parking areas, and staging areas at construction sites. 

 Sweep streets (with water sweepers using reclaimed water if possible) at the end of 
each day if visible soil material is carried onto adjacent paved roads. 

 Suspend ground-disturbing activities when wind speeds exceed 20  25 miles per hour. 
Work stoppage based on wind speeds shall be done within 1 hour of detection.  

 Install three sided enclosures for storage piles on site for more than five days.  The 
enclosures shall be designed with a maximum 50 percent porosity. 

 Wind breaks (e.g. trees, fences) shall be installed on the windward sides of actively 
disturbed areas of construction. Wind breaks should have at maximum  50 percent air 
porosity.  

 The construction contractor is required to prepare and submit to the City a Dust Control 
Plan. A copy of the Dust Control Plan shall be kept on-site for review, implemented 
during construction, and include BAAQMD’s basic control measures. 
(Final SEIR, pp. 1-11 and 1-12.) 

 
Mitigation Measure AIR-1 will reduce the production of fugitive dust, and therefore reduce the 
potential for construction of the Revised Project to add to the amount of airborne particulates and 
contribute to the nonattainment of the Air Basin.  (Draft SEIR, p. 4.2-33.)  It will also ensure 
implementation of the BAAQMD’s BMPs for fugitive dust control during construction, regardless of the 
construction variables that affect generation of fugitive dust.  (Draft SEIR, p. 4.2-24.)  

 
Construction emissions were also modeled to determine whether other exceedance of criteria 

pollutants were probable.  Emissions estimates for construction were based on the preliminary 
construction schedule for the Revised Project and modeled using the California Emissions Estimator 
Model (CalEEMod), Version 2013.2.2.  Construction is anticipated to take approximately 30 months.  The 
Revised Project would eliminate the need for soil export because the site would be balanced.  As shown 
in Draft SEIR Table 4.2-6, criteria pollutant emissions from exhaust of the Revised Project are less than 
significant.  (Draft SEIR, pp. 4.2-24, -25.) 

 
Operation 
Long-term, operational emissions for the Revised Project would be associated with the burning 

of fossil fuels in cars, energy use for cooling, heating, and cooking, the use of landscaping equipment, 
the use of consumer products, and fireplace use.  Of these, vehicular trips are the primary source of 
long-term criteria air pollutant emissions.  Using the mix of uses and trip generation for each use, the 
Draft SEIR quantified long-term emissions using CalEMod.  As shown in Draft SEIR Table 4.2-7, 
operational emissions would not exceed the BAAQMD daily or annual thresholds.  (Draft SEIR, pp. 4.2-
25, -26.) 
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Conclusion 
Because the modeled construction and operational emissions of criteria pollutants are below 

the BAAQMD’s significance thresholds, and because Mitigation Measure AQ-1 incorporates BAAQMD’s 
BMPs for reducing fugitive dust emissions during construction, impacts of the Revised Project are 
considered less than significant.   
 
2. Threshold:  Would the Revised Project result in a cumulatively considerable net increase of any 
criteria pollutant for which the project area is in non-attainment under applicable federal or State 
ambient air quality standards (including releasing emissions that exceed quantitative thresholds for 
ozone precursors)? 
 

Finding:  Less than significant, with the incorporation of mitigation.  (Draft SEIR, pp. 4.2-27, -33.) 
 

Explanation:  In regards to air quality, any project that produces a significant project-level 
regional air quality impact in an area that is in nonattainment adds to the cumulative impact.  Here, the 
Revised Project would be considered cumulatively significant if Revised Project-related emissions exceed 
the BAAQMD emissions thresholds or exceed the cumulative off-site risk thresholds established by 
BAAQMD for TAC and PM2.5.  (Draft SEIR, p. 4.2-27.)  Because the Project could have a significant 
construction impact for fugitive dust emissions, cumulative criteria air pollutant emissions impacts of 
the Revised Project are considered potentially significant.  However, incorporation of the following 
mitigation measure would reduce this potential impact to a level of less than significant:  

 
AIR-1: (see mitigation measure above, incorporated herein) 
 

Mitigation Measure AIR-1 will reduce the production of fugitive dust, and therefore reduce the 
potential for construction of the Revised Project to add to the amount of airborne particulates and 
contribute to the nonattainment of the Air Basin.  (Draft SEIR, p. 4.2-33.)  It will also ensure 
implementation of the BAAQMD’s BMPs for fugitive dust control during construction, regardless of the 
construction variables that affect generation of fugitive dust.  (Draft SEIR, p. 4.2-24.)  As a result, the 
Revised Project will not result in a cumulatively considerable net increase of any criteria pollutant and 
impacts are considered less than significant, after the incorporation of mitigation.  (Draft SEIR, p. 4.2-
33.)  
 
2. Threshold:  Would the Revised Project expose sensitive receptors to substantial pollutant 
concentrations? 
 
 Finding:  Less than significant, with the incorporation of mitigation.  (Draft SEIR, pp.  
 
 Explanation: To assess the Revised Project’s impact on sensitive receptors, the Draft SEIR 
assessed CO Hotspots, risks to off-site sensitive receptors during construction, and risks to on-site 
sensitive receptors during operation.  
 

CO Hotspots 
Areas of vehicle congestion have the potential to create pockets of CO called hotspots. These 

pockets have the potential to exceed the State one-hour standard of 20 parts per million (ppm) or the 
eight-hour standard of 9.0 ppm. Because CO is produced in the greatest quantities from vehicle 
combustion and does not readily disperse into the atmosphere, adherence to ambient air quality 
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standards is typically demonstrated through an analysis of localized CO concentrations. Hotspots are 
typically produced at intersections, where traffic congestion is highest because vehicles queue for longer 
periods and are subject to reduced speeds.  (Draft SEIR, p. 4.2-31.) 

 
The Revised Project would generate a total 1,224 average daily trips during a weekday and 3,932 

average daily trips on the weekend. The Revised Project would not increase traffic volumes at affected 
intersections by more than 44,000 vehicles per hour or 24,000 vehicles per hour where vertical and/or 
horizontal mixing is substantially limited.  Trips associated with the Revised Project would not exceed 
the screening criteria of the BAAQMD.  Therefore, localized air quality impacts related to CO hotspots 
and their impacts on sensitive receptors are considered less than significant.  (Ibid.) 

 
Off-site Community Risk During Construction 

 Sensitive land uses in the vicinity of the Revised Project include single-family residential land 
uses east of Pleasant Hill Road and one residence immediately west of the dog park site; a ranch with 
outdoor classes and summer camp for children directly north of the Project site across Deer Hill Road; a 
day care center along Stanley Boulevard; and several schools, including Acalanes High School, Springhill 
Elementary School, and Diablo Valley Montessori School.  (Draft SEIR, p. 4.2-28.)   
 
 The Revised Project has a different construction schedule and includes new project components 
(i.e., a community park and dog park) than were evaluated in the Certified EIR. Therefore, a construction 
Health Risk Assessment (HRA) was revised to reflect these changes.  (See Draft SEIR, Appendix G [HRA].)  
Construction activities would elevate concentrations of toxic air contaminants (“TACs”) and PM2.5 in the 
vicinity of sensitive land uses.  Construction sources evaluated in the HRA include off-road construction 
equipment (excavators, graders, scrapers, dozers, dump trucks, loaders, rollers, and pavers).  In 
addition, on-road haul trucks, support vehicles (pickups), and workers commuting to the Project site 
were included in the evaluation.  The USEPA ISCST3 dispersion modeling program was used to estimate 
excess lifetime cancer risks and acute and chronic non-cancer hazard indexes at the nearest sensitive 
receptors.  As shown in Draft SEIR Table 4.2-8, Revised Project Construction Risk Summary, the Revised 
Project does not exceed the relevant threshold for cancer risk in adults, chronic hazard, or PM2.5.  
However, at 18 per million, the Revised Project does exceed the threshold for cancer risk in children, 
which is 10 per million.  (Draft SEIR, p. 4.2-28.)  As a result, the following mitigation measure was 
identified:  
 

AIR-2:  The construction contractor shall implement the following measures to 
reduce off-road exhaust emissions during grading and construction activities. To assure 
compliance, the City of Lafayette shall verify that these measures have been 
implemented during normal construction site inspections: 

 Large off-road construction equipment with horsepower (hp) ratings of 50 hp or 
higher shall meet the United States Environmental Protection Agency-Certified 
emission standard for Tier 3 off-road equipment or higher. Tier 3 engines 
between 50 and 750 horsepower are available for 2006 to 2008 model years 
and Tier 4 equipment was phased in for off-road fleets between 2008 and 2014 
and may be available. A list of construction equipment by type and model year 
shall be maintained by the construction contractor on-site. 

 All construction equipment shall be properly serviced and maintained to the 
manufacturer’s standards to reduce operational emissions. 

 Nonessential idling of construction equipment shall be limited to no more than 
five consecutive minutes. 
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 Construction activities that require use of large off-road equipment (50 hp or 
greater) shall be suspended on “Spare the Air” days. 
(Final SEIR, p. 1-12.)  

 
 The incorporation of Mitigation Measure AIR-2 will reduce the cancer risk for children 
to 5.8 per million, as estimated using emissions modelling.  (Draft SEIR, p. 4.2-28, Table 4.2-8, 
Revised Project Construction Risk Summary].)  This is well below the cancer risk for children 
threshold of 10 per million, and reduce impacts to less than significant.  Mitigation Measure 
AIR-2 will also reduce the cancer risk for adults, the risk of chronic hazard, and PM2.5, even 
though these risks did not rise to the level of significant impact before mitigation.  (Ibid.)   
 
 Onsite Community Risk 

The Revised Project includes a lower residential density than was evaluated in the 
Certified EIR, but the receptors would still be approximately the same distance from State 
Highway 24.  The Revised Project would also include additional sensitive receptors at the 
proposed recreational facilities.  Therefore, a revised operational HRA was prepared for the 
Revised Project.  (Draft SEIR, Appendix G [HRA].)   On-site health risks and hazards imposed by 
existing sources on the sensitive receptors of the Revised Project (i.e., residents in the single-
family units and users of the dog park and community park) were evaluated pursuant to 
BAAQMD’s methodology.  Sources located within 1,000 feet of the Revised Project include Shell 
Gasoline Station, Svensson Automotive, Lafayette Auto Body, Inc., and Penguin Cleaners. 
Roadways within 1,000 feet of the Revised Project site with over 10,000 average daily traffic 
trips include State Highway 24, Deer Hill Road, and Pleasant Hill Road.  (Draft SEIR, p. 4.2-29.) 

 
As shown in Table 4.2-9, On-site Community Risk Summary, significance thresholds for 

cancer risk per million and PM2.5 were exceeded.  (Draft SEIR, p. 4.2-30.)  While the cancer risk 
threshold is 10 per million, the cancer risk posed by Highway 24 is 41 per million.  (Ibid.)  
Likewise, the average annual threshold for PM2.5 concentration is 0.3 µg/m3, PM2.5 
concentrations caused by Highway 24 was 0.38 µg/m3.  (Ibid.)  Thus, the results of the 
community risk assessment indicate that the incremental cancer risk and average annual PM2.5 
concentration for a maximally exposed on-sit receptor would exceed BAAQMD significance 
thresholds and impacts and potentially significant.  (Draft SEIR, p. 4.2-34.)  As a result, the 
following mitigation measure was identified: 

 
AIR-3:  The applicant shall install high efficiency Minimum Efficiency Reporting 
Value (MERV) filters with a rating of 10 in the intake of the residential 
ventilation systems. MERV 10 filters have a Particle Size Efficiency Rating that 
results in an average 57.5 percent reduction of particulates in the 1.0 to 3.0 
micron range, which includes diesel particulate matter (DPM) and PM2.5. To 
ensure long-term maintenance and replacement of the MERV filters in the 
individual units, the owner/property manager shall maintain and replace the 
MERV 10 filters in accordance with the manufacturer’s recommendations, 
which typically is after two to three months. The developer, sales, and/or rental 
representative also shall provide notification to all affected tenants and 
residents, as well as subsequent tenants and residents, of the potential health 
risk from State Highway 24 and shall inform residents  through home deed 
restrictions of increased risk of exposure to DPM and PM2.5 from State Highway 
24 when the windows are open. 
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As shown in Table 4.2-9, incorporation of Mitigation Measure AIR-3 will reduce cancer risk from 
Highway 24 to 8.7 per million, which is below the BAAQMD threshold of 10 per million.  
Similarly, Mitigation Measure AIR-3 will reduce PM2.5 from Highway 24 to 0.17 µg/m3, which is 
below the threshold of 0.3 µg/m3.  (Draft SEIR, p. 4.2-30.)  Therefore, impacts to sensitive 
receptors would be less than significant, after the incorporation of mitigation.   
 
C. BIOLOGICAL RESOURCES 
 
1. Threshold:  Would the Revised Project have a substantial adverse effect, either directly or 
through habitat modifications, on any species identified as a candidate, sensitive, or special status 
species in local or regional plans, policies, or regulations, or the California Department of Fish and 
Wildlife, or U.S. Fish and Wildlife Service?  
 
 Finding:  Less than significant, with mitigation incorporated.  (Draft SEIR, pp. 4.3-38, -39.) 
 
 Explanation:  In general, suitable habitat for most special-status species is absent from the 
Project site and the dog park site, and no adverse impacts are anticipated.  Based on the extent of past 
disturbance and results of systematic surveys, no special-status plant species are believed to occur on 
the Project site or the dog park site.  All of the 11 black walnut trees on the Project site would be 
retained along the riparian corridor on the Project site as part of the proposed Project, and the 
occurrence of this species on the Project site is of agricultural origin and not considered to be of special-
status.  Therefore, no impact on special-status plants is anticipated from implementation of the Revised 
Project.  (Draft SEIR, p. 4.3-27.) 
 

Suitable habitat for most special-status animal species does not occur on the Project site or dog 
park site, and no adverse impacts are anticipated.  There is remote potential that one or more special-
status bird and/or bat species may occasionally forage on the Project site and the dog park site, and 
could establish nests or roosts in the future.  If nests are present, vegetation removal and construction-
related disturbance during the breeding and rearing season could inadvertently result in the destruction 
or abandonment of a nest in active use, which would be a violation of the Migratory Bird Treaty Act and 
California Fish and Game Code. Similarly, tree removal and building demolition could result in 
inadvertent loss of bats if trapped or disoriented during daylight construction activities, or loss of young 
if Revised Project construction is initiated during the rearing season before young can move 
independently. Although no nests or roosts have been reported from the Project site and the dog park 
site, detailed surveys for bats have not been conducted, and there remains a possibility that new nests 
and roosts could be established in the future before construction proceeds. Thus, this could be a 
potentially significant impact to a special status species.  (Draft SEIR, pp. 4.3-27, -28.)   

 
Given the potential to impact a special status species, the following mitigation measures have 

been identified:  
 
BIO-1: Adequate measures shall be taken to avoid inadvertent take of raptor nests and 
other nesting birds protected under the Migratory Bird Treaty Act when in active use. 
This shall be accomplished by taking the following steps: 

 If vegetation removal and initial construction is proposed during the nesting 
season (March to August), a focused survey for nesting raptors and other 
migratory birds shall be conducted by a qualified biologist within 7 days prior to 
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the onset of vegetation removal or construction, in order to identify any active 
nests on the proposed Project site and in the vicinity of proposed construction. 
The Project site and dog park site shall be resurveyed to confirm that no new 
nests have been established if vegetation removal has not been completed or if 
construction has been delayed or curtailed for more than 7 days during the 
nesting season. 

 If no active nests are identified during the construction survey period, or if 
development is initiated during the non-breeding season (September to 
February), vegetation removal and construction may proceed with no 
restrictions. 

 If bird nests are found, an adequate setback shall be established around the 
nest location and vegetation removal and construction activities restricted 
within this no-disturbance zone until the qualified biologist has confirmed that 
any young birds have fledged and are able to function outside the nest location. 
Required setback distances for the no-disturbance zone shall be based on input 
received from the CDFW, and may vary depending on species and sensitivity to 
disturbance.  As necessary, the no-disturbance zone shall be fenced with 
temporary orange construction fencing if construction is to be initiated on the 
remainder of the development site. 

 A report of findings shall be prepared by the qualified biologist and submitted to 
the City for review and approval prior to initiation of construction within the no-
disturbance zone during the nesting season (March to August). The report shall 
either confirm absence of any active nests or should confirm that any young are 
located within a designated no-disturbance zone and construction can proceed. 
(Final SEIR, pp. 1-13 through 1-14.) 

 
 

BIO-2: Measures shall be taken to avoid possible loss of bats during Project 
construction. This shall be accomplished using the following provisions: 

 Existing buildings should be demolished between February 15 to April 15 or 
from August 15 to October 15 to minimize the likelihood of removal during the 
winter roosting period when individuals are less active and more difficult to 
detect, and the critical pupping period (April 16 to August 14) when young 
cannot disperse. 

 Buildings shall be surveyed by a qualified bat biologist no more than two weeks 
before demolition to avoid “take” of any bats that may have begun to use the 
structures for day-roosting. 

 If the pre-demolition survey reveals bats or bat roosting activity, all doors and 
windows shall be opened and left open continually until demolition. Additional 
recommendations may be made by the qualified bat biologist following the pre-
demolition survey, including monitoring of demolition and other measures to 
avoid take of individual bats. 

 A tree roost habitat assessment shall be conducted by a qualified bat biologist 
for trees to be removed as part of the Project. The habitat assessment shall be 
conducted no more than two weeks prior to tree removal and vegetation 
clearing. Additional detailed measures may be required based on the results of 
the habitat assessment if evidence of bat roosting is observed. This may include 
supervision of tree removal by the qualified bat biologist, and systematic 
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removal of select trees and major limbs to encourage dispersal and avoid “take” 
of individual bats. 
(Final SEIR, pp. 1-14 through 1-15.)   

 
The incorporation of Mitigation Measures BIO-1 and BIO-2 reduce the potential for 

proposed vegetation removal and grading associated with the Revised Project to result in the 
direct loss of or temporary construction disturbance to nesting raptors and other migratory 
birds, and roosting bats.  The measures ensure that pre-construction surveys are conducted if 
construction is to occur during the nesting season, and that any found individuals are protected 
via setbacks and no-disturbance zones.  As such, the potential impact is reduced to a level of less 
than significant.  (Draft SEIR, pp. 4.3-38, -39.) 
 
2. Threshold:  Would the Revised Project have a substantial adverse effect on any riparian habitat 
or other sensitive natural community identified in local or regional plans, policies, regulations, or by the 
California Department of Fish and Wildlife or U.S. Fish and Wildlife Service?   
 
 Finding:  Less than significant, with the incorporation of mitigation.  (Draft SEIR, p.  
 
 Explanation:  The stands of native rye grass on both sites are considered sensitive natural 
community types, occupying an estimated two acres on the Project site. The majority of the stands of 
native grasslands on the Project site would be eliminated with proposed development with only smaller 
stands retained along the intermittent creek corridor on the Project site and the hillside slopes on the 
northern edge of the dog park site.  Given the high priority status of the native rye grass association, the 
loss of native grasslands on the Project site would be considered a significant impact.  (Draft SEIR, pp. 
4.3-28, -29, -30.)   
 

Providing adequate avoidance and replacement of the native grasslands on the Project site 
would require implementation of a comprehensive program of avoidance, salvage and compensatory 
mitigation.  The majority of the native grassland stands on the Project site would be eliminated to 
accommodate proposed grading, including creation of the Sports Field where the largest stand of wild 
rye is located.  However, both creeping wild rye and the sterile hybrid prominent on the Project site 
spread vegetatively, and can be successfully salvaged and replanted if properly maintained.  The 
potential for salvage and re-establishment of the native grasslands on the site were evaluated by a 
number of grassland restoration specialists who all concluded that a program could be successfully 
implemented on the Project site.  (Ibid.) 

 
The 2014 Native Grassland Mitigation Plan prepared by the applicant (see Draft SEIR Figure 4.3-

8, Native Grassland Mitigation Plan) provides background information on the status and need for 
mitigation, defines salvage and replanting procedures to be implemented as part of the Revised Project, 
and identifies monitoring requirements and remedial measures. As part of the Native Grassland 
Mitigation Plan an estimated 0.1 acre of native grassland would be avoided and preserved and 2.1 acres 
would be recreated on the Project site, providing a 1:1 compensatory mitigation ratio for the acreage of 
native grassland impacted by the Revised Project.  (Draft SEIR, pp. 4.3-28, -29, -30.) To ensure that the 
2014 Native Grassland Mitigation Plan is implemented, the following mitigation measure has been 
identified:  

 
BIO-3: The Native Grassland Mitigation Plan (Plan) prepared by the Revised Project 
Applicant shall be implemented to address the anticipated loss of native grasslands 
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on the Revised Project site, and ensure no native grasslands are destroyed or 
damaged as part of any off-site mitigation. The Plan shall be subject to review and 
approval by the City, including peer-review by a qualified biologist selected by the 
City. The Plan shall be revised, as necessary, to contain the following provisions and 
performance standards: 
 The proposed limits of grading shall be modified to avoid additional areas of the 

stands of native grassland on the Revised Project site to the maximum extent 
feasible and a compensatory mitigation component prepared and implemented 
to provide a minimum 1:1 replacement ratio for grasslands lost as a result of the 
Revised Project. A higher replacement ratio would not be warranted because of 
the extent of apparent past disturbance to the remaining native grasslands on 
the Revised Project site, and relative ease with which this particular species can 
be salvaged, replanted, and re-established at alternative locations. 

 Areas retained or restored as native grassland shall be permanently protected 
as open space and managed as native grassland by deed restriction or 
conservation easement, whether on-site or off-site. The Plan shall define short-
term construction controls and long-term maintenance requirements necessary 
to ensure that the native grasslands are successfully reestablished and existing 
and restored native grasslands remain viable. The maintenance and 
management requirements shall include provisions for annual invasive species 
removal, and control on the establishment of both native and non-native trees 
and shrubs that could eventually shade out the grassland to be protected. 

 Areas of native grassland to be preserved shall be flagged in the field prior to 
any vegetation removal or grading, and temporary orange construction fencing 
installed under supervision of the qualified biologist around all areas to be 
retained. 

 Construction personnel operating grading and construction equipment and/or 
involved in habitat restoration activities shall be trained by the qualified 
biologist over the sensitivity of the native grasslands, purpose of the temporary 
orange construction fencing, and that all construction-related disturbance 
should be restricted to outside of the fence. 

 Areas of native grassland within the limits of proposed grading and construction 
shall be salvaged and used in revegetation efforts implemented as part of the 
Plan. Salvage material shall include both intact stem and root material, which 
shall be stored and maintained until ready for reinstallation in the late fall/early 
winter when conditions are optimal for successful reestablishment. 

 A monitoring program shall be implemented by the qualified biologist to 
oversee successful establishment of any native grasslands to be restored, either 
on or off-site, and shall define both short-term and long-term requirements. 
Permanent monitoring transects shall be established as part of the program and 
vegetation data collected in the spring and summer months when plant 
identification is possible. Photo stations shall be established along each 
monitoring transect, and photographs taken every year during the required 
monitoring period. Performance standards, success criteria, and contingency 
measures shall be defined as part of the Plan. Monitoring transects shall be 
established over each location to be vegetated as native grassland, and 
monitored on an annual basis. Within a three-year period, native grass shall be 
successfully established over all treatment areas and shall comprise a minimum 



25589.50002\11858395.5 38 

60 percent of the relative cover. Monitoring shall be extended where the 
success criteria are not met, and the minimum 1:1 replacement ratio is not 
reached. The Plan and its requirements may be modified to require further 
measures if monitoring shows that performance standards are not being met. 

 Annual monitoring reports shall be prepared by the qualified biologist and 
submitted to the City’s Planning & Building Services Division by December 31 of 
each monitoring year, for a minimum of five years or until the defined success 
criteria are met. The annual report shall summarize the results of the 
monitoring effort, performance standards, and any required contingency 
measures, and shall include photographs of the monitoring transects and 
program success. Maps shall be included in the monitoring report to show the 
location of monitoring transects and photo stations. 
(Final SEIR, pp. 1-15 through 1-17.) 

  
Incorporation of Mitigation Measure BIO-3 will ensure that even if the Revised Project’s grading 

would eliminate an estimated 2 acres of native wild rye grassland, a 1:1 replacement ration will result in 
no net loss of native rye acreage.  As such, impacts to sensitive natural communities are considered less 
than significant, after the incorporation of mitigation.   
 
3. Threshold:  Will the Revised Project have a substantial adverse effect on federally protected 
wetlands as defined by Section 404 of the Clean Water Act through direct removal, filling, hydrological 
interruption, or other means? 
 
 Finding:  Less than significant, after the incorporation of mitigation.   
 
 Explanation:  The Revised Project would avoid disturbance to the intermitted creek on the 
Project site and the seasonal wetlands on the dog park site, assuming appropriate construction 
restrictions are implemented. Two bridge crossings are proposed over the intermittent creek and a third 
over the ephemeral drainage ditch on the dog park site, but they have been designed to avoid 
disturbance to the active bed and bank of both features. Similarly proposed detention basins required 
for water quality treatment would be set back from the intermittent creek. Careful construction controls 
would be required to avoid inadvertent disturbance and modification to jurisdictional features, given 
their proximity to the limits of grading and the proposed crossings in several locations.  (Draft SEIR, p. 
4.3-30.) 
 

Proposed modifications in the vicinity of the intermittent creek on the Project site would include 
the two bridge crossings, and installation of native plantings to enhance the existing habitat value of the 
creek corridor. Abutments to the bridge crossings and native plantings would be located outside the top 
of bank. Final improvement designs for the bridge have not yet been prepared, but the bridge 
abutments would presumably be designed to avoid the approximate top of bank, thereby avoiding 
regulatory oversight by the USACE and RWQCB. (Ibid.) 

 
Although improvements associated with the Revised Project have generally been sited away 

from the jurisdictional waters on both sites, there remains a potential for direct and indirect effects, and 
need to confirm whether authorizations will be required from jurisdictional agencies. Potential indirect 
effects on water quality could occur as a result of accidental spills, contamination from fertilizers and 
other urban pollutants, and increased runoff volumes and possible erosion in waters of the U.S. and the 
State.  However, implementation of adequate erosion control measures, and incorporation of the 
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numerous storm water runoff treatment methods typically serve to address potential indirect impacts 
on downstream water quality. (Draft SEIR, p. 4.3-31.)  Given the potential for direct and indirect effects 
on jurisdictional waters and need to successfully implement water quality controls, this would be 
considered a potentially significant impact. However, the following mitigation measures have been 
identified to reduce this impact to a level of less than significant:  

 
BIO-4a: Where jurisdictional waters of the United States and State are 
present and cannot be avoided, authorization for proposed modifications 
shall be obtained from the USACE, RWQCB, and CDFW, where necessary. All 
conditions required as part of any authorizations by the USACE, RWQCB, 
and CDFW shall be implemented as part of the Revised Project. Consultation 
or incidental take permitting may be required under the California and 
federal Endangered Species Acts, and all legally required permits or other 
authorizations for the potential “take” of species listed under the 
Endangered Species Acts shall be obtained.  Copies of any required 
authorizations shall be provided to the City’s Planning & Building Services 
Division prior to issuance of a grading or other permit for the Revised 
Project to ensure that the applicant has adequately coordinated with 
jurisdictional agencies.  (Final SEIR, p. 1-17.) 
 
BIO-4b: A Wetland/Riparian Protection and Replacement Program 
(Program) shall be prepared by a qualified wetland specialist and 
implemented to replace any jurisdictional waters affected by the Project. 
The Program shall include appropriate implementation measures to prevent 
inadvertent loss and degradation of jurisdictional waters to be protected, 
and replacement for those features eliminated or modified as a result of 
development. This shall be accomplished as part of revegetation of the 
channel segment(s) disturbed during construction. The Program shall 
contain the following components: 
 Jurisdictional waters shall be avoided to the maximum extent feasible, and 

where avoidance is infeasible, shall be replaced at a minimum 2:1 ratio, 
preferably on-site. 

 Additional native tree, shrub, and groundcover species shall be installed and 
maintained in areas enhanced or restored as part of the Program, and a mix of 
native grassland species should be hydro-seeded throughout the area to provide 
temporary erosion control. Native enhancement plantings and seeding shall 
extend along the entire creek corridor on the site, and the proposed Landscape 
Plan revised to replace areas currently shown as “Domestic Plantings” along the 
northeast side of the creek to the edge of the parking area with native species. 
Tree and shrub plantings shall be irrigated for a minimum of two years during 
the dry summer months to ensure successful establishment. 

 Temporary construction fencing shall be installed around the boundary of all 
wetlands, riparian, and trees to be preserved along the creek channel so that 
they are not disturbed during construction. Fencing shall remain in place until 
construction has been completed. 

 If compensatory mitigation is required by regulatory agencies as called for in 
Mitigation Measure BIO-4a, success criteria, maintenance and long-term 
management responsibilities, monitoring requirements, and contingency 
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measures in the Program shall be specified. Monitoring shall be conducted by 
the qualified wetland specialist for a minimum of five years and continue until 
the success criteria are met. Permanent monitoring transects shall be 
established as part of the program and vegetation data collected in the spring 
and summer months when plant identification is possible. Photo stations shall 
be established along each monitoring transect, and photographs taken every 
year during the required monitoring period. 

 If required, annual monitoring reports shall be prepared by the qualified 
wetland specialist and submitted to resource agency representatives and the 
City’s Planning & Building Services Division by December 31 of each monitoring 
year for a minimum of five years, or until the defined success criteria are met. 
The annual report shall summarize the results of the monitoring effort, 
performance standards, and any required contingency measures, and shall 
include photographs of the monitoring transects and program success. Maps 
shall be included in the monitoring report to show the location of monitoring 
transects and photo stations.  (Final SEIR, pp. 1-17 and 1-18.) 

 
BIO-4c: A Stormwater Pollution Prevention Plan shall be prepared and 
implemented using Best Management Practices to control both 
construction-related erosion and sedimentation and Project-related non-
point discharge into waters on the sites. This shall include use of properly 
installed silt fence, straw wattle, hay bales, hydroseeding, and other Best 
Management Practices as designed by a qualified engineer.  (Final SEIR, p. 1-
18.) 

 
The implementation of the above mitigation measures will reduce impacts to jurisdictional 

waters to a level of less than significant.  This is because the Revised Project will be required to obtain 
modification permits from USACE, RWQCB, and CDFG as necessary, and all conditions to those permits 
will be enforceable.  Further, the measures require preparation of a protection and replacement 
program that must meet the performance standards of Mitigation Measure 4b.  This will ensure that 
where avoidance is not feasible, wetlands will be replaced at a minimum 2:1 ratio, preferably on-site.  
Further, erosion and water quality BMPs, required by Mitigation Measure 4c, will ensure minimization of 
on-site non-point discharge into waters.  As a result, impacts are considered less than significant.  (Draft 
SEIR, p. 4.3-43.) 
 
4. Threshold:  Would the Revised Project conflict with any local policies or ordinances protecting 
biological resources, such as a tree preservation policy or ordinance?  
 
 Finding:  Less than significant, with mitigation incorporated.  (Draft SEIR, p. 4.3-45.) 
 
 Explanation:  The Revised Project conflicts with several relevant goals and policies of the 
Lafayette General Plan, as well as the City’s Tree Protection Ordinance. This would be a potentially 
significant impact.  (Draft SEIR, p. 4.3-33.)   

 
General Plan Goal OS-5 and Program OS-5.1.8 call for preserving and protecting creeks in their 

natural state. Policy OS-1.6 assumes adequate open space is to be provided to preserve effective wildlife 
corridors along watercourses. As currently proposed, the Revised Project would generally avoid the 
majority of the creek corridor on the Project site, but two new bridge crossings would be installed over 
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the intermittent channel. New roadways, parking, and managed parklands would be located within 20 
feet at the closest location and up to 100 feet at the greatest location of the creek channel to be 
retained. The proximity of new development would conflict with the intent of these relevant policies 
and programs of the General Plan.  (Ibid.) 

 
General Plan Policies OS-4.3 and OS-4.4, and Program OS-4.4-1, all pertain to protecting trees, 

woodlands, and other native vegetation. As currently proposed, most of the native grasslands would be 
eliminated on the Project site and many of the trees and oak woodland habitat would be removed to 
accommodate proposed grading and development. The proposed Native Grassland Mitigation Plan 
would provide a minimum 1:1 replacement for any native grasslands affected by the Revised Project, 
thus with implementation of Mitigation Measure BIO-3 (see text of measure above, incorporated 
herein) would adequately mitigate for loss of native grassland.. 

 
Implementation of the Revised Project would also result in a substantial impact on existing trees 

and woodland cover, conflicting with General Plan Policies OS-4.3 and OS-4.4, and Program 4.4-1. On 
the Project site, an estimated 48 of the 117 regulated trees would be removed. The remaining 69 trees, 
including the large valley oak near the existing residence would be retained.   On the dog park site, a 
total of 14 trees (including two dead trees) of the 30 regulated trees would be removed.   

 
Detailed restrictions have been developed by the Project applicant’s arborist (Traverso, 2014) to 

protect the large valley oak on the dog park site, including initial maintenance treatments, pre-
construction measures, controls during demolition and construction, and landscaping restrictions. 

 
Implementation of the Revised Project must comply with the provisions of the City’s Tree 

Protection Ordinance. The intent of the ordinance is to implement the relevant goals, policies, and 
programs of the General Plan related to protection of healthy trees and woodlands for which the 
proposed Project does not comply because of the high number of trees to be removed. A category II 
permit must be secured to allow for the removal of any trees that qualify as a “protected tree” as part of 
the development application for both sites. Generally for each six inches or its fraction of the diameter 
of the tree to be removed, two 15-gallon trees are to be planted as replacement. Larger replacement 
trees may be required, or may be substituted at lower replacement ratios as determined by the City. An 
in-lieu payment of an amount set by resolution of the City Council may be paid if the property cannot 
accommodate replacement. 

 
To ensure consistency with the City’s Tree Preservation Ordinance, the following mitigation 

measure has been identified:  
 

BIO-5: The Revised Project shall comply with City of Lafayette Tree 
Protection Ordinance, Chapter 6-17 of the Lafayette Municipal Code, and a 
Tree Protection and Replacement Program (Program) should be developed 
by a certified arborist and implemented to provide for adequate protection 
and replacement of native and planted trees larger than 6 inches dbh 
possibly affected by proposed improvements. A Category II permit should 
be obtained for the removal of any “protected tree,” and replacement 
plantings should be provided as approved by the City. If permitted, an 
appropriate in-lieu fee should be paid to the City of Lafayette as 
compensation for “protected trees” removed by the Revised Project, where 
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sufficient land area is not available on-site for adequate replacement. The 
Program shall include the following provisions: 
 Pursuant to the requirements of Section 6-1707.F of the Tree Protection and 

Preservation Ordinance, adequate measures should be defined to protect all 
trees to be preserved. This should include installation of temporary construction 
fencing at the perimeter of the protected area, restrictions on construction 
within the fenced areas unless approved as a condition of the application and 
performed under the supervision of the certified arborist, and prohibition on 
parking or storing of vehicles and other construction equipment within the 
protected area. 

 All grading, improvement plans, and construction plans prepared for building 
permits should clearly indicate trees proposed to be removed, altered, or 
otherwise affected by development construction. The tree information on 
grading and development plans should indicate the number, size, species, 
assigned tree number and location of the dripline of all trees on the property  
that are to be retained/preserved. 

 All recommendations for tree preservation made by the applicant’s consulting 
arborist in the Tree Preservation Reports (Traverso, 2014) shall be followed, and 
additional protections provided to ensure no adverse impacts to the large valley 
oak (Tree #91) on the Project site and other regulated trees to be retained. At 
minimum, grading, landscaping and other improvement plans shall be revised to 
provide a minimum 75-foot setback from the trunk of Tree #91 of any trenching 
for utility lines, including the proposed storm drain to the west, and the sewer 
and water lines that would service the proposed restrooms to the south of Tree 
#91. The location and height of the proposed gazebo to be installed on portions 
of the foundation to the existing residence under Tree #91 shall be refined to 
ensure that no pruning of the major limbs that currently drape over and to the 
west of the footprint of the existing residence are required to accommodate the 
gazebo, decking and access ramp. If there are any conflicts that would require 
pruning any limbs greater than six inches, the structure shall be eliminated or 
relocated further north, outside the dripline of Tree #91, to avoid any pruning, 
given the excellent health and possible importance of these limbs to the overall 
health of the tree. 

 The proposed Perimeter Tree Mitigation Plan shall be revised to emphasize the 
installation of native tree species indigenous to the site and vicinity, including 
use of California buckeye and a greater number of valley oak trees, rather than 
the large number of plantings with non-native species that would be 
appropriate in landscaped areas rather than as mitigation for the loss of 
regulated trees. Roughly 39 percent of the replacement plantings in the 
proposed Perimeter Tree Mitigation Plan currently consist of non-native species, 
and this number should be reduced to less than 20 percent, or as determined 
appropriate by the City. 

 The Landscape Plans for the Revised Project shall consider the vehicle sight 
distance requirements for motorists at access points along Deer Hill Road and 
Pleasant Hill Road, and tree and shrub plantings that could impede the 
minimum requirements shall be prohibited in these areas. No native trees 
planted to meet the requirements of Section 6-1707.G of the Tree Protection 
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and Preservation Ordinance shall be installed in locations that would require 
future pruning or topping to provide adequate sight distance for motorists. 

 All plantings from off-site locations, including replacement tree plantings and  
other landscape materials, shall be obtained from sources that have  
implemented the latest protocols to safeguard against introducing unwanted  
pathogens onto the site, including possible infestation of PhytophthoraI, which 
is one of the causes of Sudden Oak Death.  

 
Implementation of the above mitigation measure will ensure compliance with the City’s Tree 

Preservation Ordinance and ensuring adequate replacement of lost trees, and minimization of both 
physical and disease-related threats to those trees that will not be removed.  By requiring compliance 
with the recommendations of the arborist’s report, the mitigation measures helps to secure the safe 
preservation of Tree #91, the large valley oak located on the dog park site.   

 
Based on the Tree Preservation Reports for the Project site and dog park site prepared by the 

Project applicant’s consulting arborist, a total estimate of about 1,456 inches of trunk width would be 
removed under the Revised Project. Using the replacement ratios called for under the City’s Tree 
Protection Ordinance, this would require a total replacement planting of about 486 replacement 15-
gallon trees. However, this number could be reduced as allowed under the Ordinance through 
installation of larger sized replacement tree plantings, and/or payment of an in-lieu fee amount set by 
resolution of the City Council, consistent with the Tree Preservation Ordinance and Mitigation Measure 
BIO-5.  As a result, impacts relating to conflicts with local policies or ordinances protecting biological 
resources is considered less than significant after the incorporation of mitigation.  (Draft SEIR, p. 4.3-45.) 

 
5. Threshold:  Would the Revised Project interfere substantially with the movement of any native 
resident or migratory fish or wildlife species or with established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery sites? 
 
 Finding:  Less than significant, with mitigation incorporated.  (Draft SEIR, p. 4.3-33.)   
 
 Explanation:  The Revised Project would alter the existing habitat on both sites, converting 
grassland and ruderal cover to structures, roadways, parking areas, and ornamental landscaping, and 
requiring the removal of native and non-native trees. Wildlife would be displaced to undisturbed areas 
on both sites and adjacent lands during vegetation removal and construction, but would eventually 
reoccupy areas where native grasslands, native tree replantings and ornamental landscaping provide 
cover, foraging opportunities, and nesting substrate. The fenced dog use area on the ADM Dog Park site 
would reduce its suitability for birds and small mammals due to the intensity of dog and human activity 
in these locations. But this represents a relatively small area where other grassland habitat is available in 
the surrounding undeveloped lands to the north, and would not result in a substantial loss or disruption 
to native resident wildlife.  (Draft SEIR, p. 4.3-31.) 
 

The roads that surround the Project site form a barrier for movement of smaller terrestrial 
wildlife, except birds. Deer and other larger terrestrial species could move across Deer Hill Road to the 
undeveloped lands to the northwest, but Highway 24 and Pleasant Hill Road and relatively dense 
residential development on the floor of Reliez Valley preclude movement opportunities to the south and 
east. Given the existing barriers to wildlife movement both on- and off-site, no major wildlife corridors 
would be affected with implementation of the Revised Project, and potential impacts on wildlife 
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movement opportunities on the remainder of the Project site and dog park site would be less than 
significant.  (Draft SEIR, p. 4.3-33.) 

 
The existing creek on the Project site has only limited habitat value, but the Revised Project 

would tend to reduce that further as a result of fragmentation due to two bridge crossings, the limited 
native enhancement plantings along the northwest edge of the creek corridor, and the increased 
intensity of development and human activity in the adjacent surrounding areas. This would be a 
potentially significant impact to wildlife habitat and movement opportunities with regards to the creek 
corridor on the Project site. (Ibid.)  As a result, the following mitigation measures were identified:   

 
BIO-6:  Mitigation Measures BIO-1 through BIO-5 would all serve to 
partially reduce the potential impacts of the Revised Project on wildlife 
habitat and wildlife movement opportunities on the Project site. The 
following additional measures shall be implemented to further reduce the 
impacts of the Revised Project on movement opportunities and habitat 
values along the existing creek: 
The Revised Project shall limit any crossing of the existing creek to a free-
span bridge or arched culvert with as narrow a width as possible that allows 
for continued movement of wildlife under the structure. 
 Uses on top of the new creek overcrossing shall be limited to the narrowest 

vehicle roadway and pedestrian sidewalk crossing width allowed to minimize 
the width of the structures and their impact on the creek corridor. 

 A natural area of at least 25 feet from the creek centerline on the Project site 
shall be provided along both creek banks and enhanced as natural habitat as 
part of the Wetland/Riparian Protection and Replacement Program 
recommended in Mitigation Measure BIO-5. With the exception of the two 
bridges, detention basins and other improvements shall be restricted outside 
this minimum setback distance. Any detention basins located along the 
periphery of the creek corridor shall be enhanced as natural habitat for wildlife 
to the maximum extent feasible through plantings of native trees, shrubs, and 
ground cover species. Enhancement plantings shall also be located and designed 
to not interfere with minimum sight distance requirements for vehicle access 
along Deer Hill Road, to prevent the need for future clearing and topping. 
(Final SEIR, pp. 1-20, 1-21.) 

 
 Incorporation of Mitigation Measure BIO-6 will ensure that alterations of the existing 
habitat on the Project site would not reduce opportunities for wildlife movement along the 
existing creek.  This is because the measure limits crossings of the creek to free-span bridges or 
culverts only and that allow for continued movement below, and ensures protection of a natural 
area of at least 25 feet from the creek centerline.  As a result, impacts are considered less than 
significant, after the incorporation of mitigation.  (Draft SEIR, p. 4.3-45, -46.) 
 
D. CULTURAL RESOURCES 
 
1. Threshold:  Would the Revised Project cause a substantial adverse change in the significance of 
an archaeological resource pursuant to Section 15064.5? 
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 Finding:  Less than significant, with incorporation of mitigation.  (Initial Study, p. 16; Certified 
EIR, p. 4.4-11; Draft SEIR, p. 4.4-10 and -11.) 
 
 Explanation:  As described on page 4.4-11 of the Certified EIR, although no known archaeological 
sites are present on the Project site, the potential for unrecorded sites exists, especially in the 
northeastern portion of the site near the intermittent creek channel.  Therefore, the potential exists 
that the Revised Project’s construction could, like construction of the original project, disturb unknown 
resources.  In addition, the dog park site on the north side of Deer Hill Road was not evaluated in the 
Certified EIR and has the potential to contain archaeological resources.  (Initial Study, p. 16.)  However, 
the mitigation measure in the Certified EIR would apply: 
 

CULT-1: In the event that archaeological materials are discovered during Project 
construction activities, the applicant shall inform its contractor(s) of the 
archaeological sensitivity of the Project site by including the following italicized 
measures in contract documents. The City shall verify that the following language is 
included in the appropriate contract documents: 

 
If prehistoric or historical archaeological deposits are discovered during Project 
activities, all work within 25 feet of the discovery must stop and the City shall be 
notified. A qualified archeologist shall inspect the findings within 24 hours of 
discovery, consult with agencies as appropriate, and make recommendations 
regarding the treatment of the discovery. Project personnel should not collect or 
move any archaeological materials or human remains and associated materials. 
Archaeological resources can include flaked-stone tools (e.g. projectile points, knives, 
choppers) or obsidian, chert, basalt, or quartzite toolmaking debris; bone tools; 
culturally darkened soil (i.e. midden soil often containing heat-affected rock, ash and 
charcoal, shellfish remains, faunal bones, and cultural materials); and stone-milling 
equipment (e.g. mortars, pestles, hanstones). Prehistoric archaeological sites often 
contain human remains. Historical materials can include wood, stone, concrete, or 
adobe footings, walls, and other structural remains; debris-filled wells or privies; and 
deposits of wood, glass, ceramics, metal, and other refuse. Cultural resources shall 
be recorded on California Department of Parks and Recreation (DPR) Form 523 
(Historic Resource Recordation form). If it is determined that the proposed Project 
could damage unique archaeological resources, mitigation shall be implemented in 
accordance with Public Resources Code Section 21083.2 and Section 15126.4 of the 
CEQA Guidelines. Possible mitigation under Public Resources Code Section 21083.2 
requires that reasonable efforts be made for resources to be preserved in place or 
left undisturbed. If preservation in place is not feasible, the Project applicant shall 
pay in lieu fees to mitigate significant effects. Excavation as mitigation shall be 
limited to those parts of resources that would be damaged or destroyed by the 
Project. Possible mitigation under CEQA emphasizes preservation in place measures, 
including planning construction avoid archaeological sites, incorporating sites into 
parks and other open spaces, covering sites with stable soil, and deeding the site into 
a permanent conservation easement. 
(Final SEIR, pp. 1-21 and 1-22.) 

 
 Incorporation of the above mitigation measure would ensure that unknown and 
unexpected resources discovered during construction are protected to the extent feasible, and 
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that reasonable efforts be made for resources to be preserved in place or left undisturbed.  If 
this is not possible, then the mitigation measure requires that the applicant pay in lieu fees to 
mitigate significant effects.  As a result, impacts to archaeological resources are considered less 
than significant after the incorporation of mitigation.  (Draft SEIR, pp. 4.4-10 and -11.) 
 
2. Threshold:  Would the Revised Project directly or indirectly destroy a unique paleontological 
resource or site or unique geologic feature? 
 
 Finding:  Less than significant, with mitigation incorporated.  (Initial Study, p. 17; Certified EIR, p. 
4.4-12; Draft SEIR, p. 4.4-11, -12.) 
 
 Explanation:  As described on page 4.4-12 of the Certified EIR, while the likelihood of unknown 
paleontological or geologic resources existing in the Project area is expected to be low due to previous 
disturbance and grading at the site, and its earlier use as a quarry, the Pleistocene sediments that 
underlie the Project site have the potential to contain paleontological resources.  Therefore the 
potential exists that the Revised Project’s construction could disturb unknown resources.  In addition, 
the dog park site on the north side of Deer Hill Road was not evaluated in the Certified EIR and has the 
potential to contain paleontological resources.  The Certified EIR found that potential disturbance to 
paleontological resources would be potentially significant impact.  (Initial Study, p. 17.)  However, the 
following mitigation measure has been incorporated:  
 

CULT-2: In the event that fossils are discovered during Project activities, the 
applicant shall inform its contractor(s) of the paleontological sensitivity of the 
Project site by including the following italicized language in contract documents. The 
City shall verify that the following language is included in the appropriate contract 
documents: 
 
“The subsurface at the construction site may be sensitive for paleontological 
resources. If paleontological resources are encountered during project subsurface 
construction, all ground-disturbing activities within 25 feet must stop and the City 
shall be notified. A qualified paleontologist shall inspect the findings within 24 hours 
of discovery, consult with agencies as appropriate, and make recommendations 
regarding the treatment of the discovery. Project personnel shall not collect or move 
any paleontological materials. Paleontological resources include fossil plants and 
animals, and such trace fossil evidence of past life as tracks. Ancient marine 
sediments may contain invertebrate fossils such as snails, clam and oyster shells, 
sponges, and protozoa; and vertebrate fossils such as fish, whale, and sea lion 
bones. Vertebrate land mammals may include bones of mammoth, camel, saber 
tooth cat, horse, and bison. Paleontological resources also include plant imprints, 
petrified wood, and animal tracks. If it is determined that the proposed Project could 
damage unique paleontological resources, mitigation shall be implemented in 
accordance with Public Resources Code Section 21083.2 and Section 15126.4 of the 
CEQA Guidelines. Possible mitigation under Public Resources Code Section 21083.2 
requires that reasonable efforts be made for resources to be preserved in place or 
left undisturbed. If preservation in place is not feasible, the Project applicant shall 
pay in lieu fees to mitigate significant effects. Excavation as mitigation shall be 
limited to those parts of resources that would be damaged or destroyed by the 
Project. Possible mitigation under CEQA emphasizes preservation in place measures, 
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including planning construction avoid archaeological sites, incorporating sites into 
parks and other open spaces, covering sites with stable soil, and deeding the site into 
a permanent conservation easement.” 

 
 The incorporation of Mitigation Measure CULT-2 will ensure that unknown and unexpected 
paleontological resources will be avoided, protected or mitigated in the unlikely event that they are 
found.  This is because the language that must be incorporated into contract documents will require 
that ground-disturbing activities stop within 25 feet of the resource, and the City be notified.  The 
measure requires that mitigation be implemented in accordance with Public Resource Code section 
21083.2 and State CEQA Guidelines section 15126.4.  As such, potential impacts to paleontological 
resources is considered less than significant with the incorporation of mitigation.  (Initial Study, p. 17; 
Draft SEIR, p. 4.4-12.) 
 
3. Threshold:  Would the Revised Project disturb any human remains, including those interred 
outside of formal cemeteries? 
 
 Finding:  Less than significant with mitigation.  (Initial Study, pp. 17-18; Draft SEIR, p. 4.4-12.)   
 
 Explanation:  As described on page 4.4-12 of the Certified EIR, while the likelihood of unknown 
human remains existing in the Project area is low, Native Americans have historically inhabited the 
Lafayette area, especially around creeks.  Therefore, the potential exists that the Revised Project’s 
construction could disturb unknown human remains.  (Initial Study, p. 17.)  However, the following 
mitigation measure was identified in the Certified EIR:  
 

CULT-3: Procedures of conduct following the discovery of human remains have been 
mandated by Health and Safety Code Section 7050.5, Public Resources Code Section 
5097.98 and the California Code of Regulations Section 15064.5(e) (CEQA). 
According to the provisions in CEQA, if human remains are encountered at the site, 
all work in the immediate vicinity of the discovery shall cease and necessary steps to 
ensure the integrity of the immediate area shall be taken. The Contra Costa County 
Coroner shall be notified immediately. The Coroner shall then determine whether 
the remains are Native American. If the Coroner determines the remains are Native 
American, the Coroner shall notify the NAHC within 24 hours, who will, in turn, 
notify the person the NAHC identifies as the most likely descendent (MLD) of any 
human remains. Further actions shall be determined, in part, by the desires of the 
MLD. The MLD has 48 hours to make recommendations regarding the disposition of 
the remains following notification from the NAHC of the discovery. If the MLD does 
not make recommendations within 48 hours, the owner shall, with appropriate 
dignity, re-intern the remains in an area of the property secure from further 
disturbance. Alternatively, if the owner does not accept the MLD’s 
recommendations, the owner or the descendent may request mediation by the 
NAHC. 

 
 Incorporation of Mitigation Measure CULT-3 will ensure that all required procedures 
mandated by state law be implemented in the event that human remains are discovered.  This 
includes notification of the Contra Costa County Coroner, and in turn, the Native American 
Heritage Commission (“NAHC”).  The NAHC will in turn notify the most likely descendent.  
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Implementation of this measure from the Certified EIR will reduce impacts to a level of less than 
significant, with the incorporation of mitigation.  (Initial Study, p. 18; Draft SEIR, p. 4.4-12.) 
 
E. GEOLOGY, SOILS, AND SEISMICITY 
 
1. Threshold:  Would the Revised Project expose people or structures to potential substantial 
adverse effects, including the risk of loss, injury or death involving landslides, mudslides, or other similar 
hazards? 
 
 Finding:  Less than significant, with mitigation incorporated.  (Certified EIR, p. 4.5-21, - 
 
 Explanation:  Landslides are a hazard during a seismic event.  However, there is low potential for 
an earthquake-induced landslide at the Project site and no evidence of past deep-seated landslides or 
slope instability were observed on the site.  While the probability of an earthquake-induced landslide is 
low, exposed soil on steeper slopes is susceptible to instability resulting in landslides, as a result of 
heavy rains or excavation.  Therefore, impacts are considered potentially significant.  (Certified EIR, p. 
4.5-21.)  However, the following mitigation measure has been identified:  
 

GEO-1: Prior to issuance of the grading permits, development of the final grading 
plans shall be coordinated with a City approved Geotechnical Engineer and 
Engineering Geologist in order to tailor the plans to accommodate known soil and 
geologic hazards and to improve the overall stability of the site. The final 40-scale 
grading plans for the Project shall be reviewed by the City-approved Geotechnical 
Engineer. Grading operations shall meet the requirements of the Guide Contract 
Specifications included in Appendix D of the Geotechnical Exploration: The Terraces 
of Lafayette, prepared by ENGEO Incorporated on August 18, 2011 and revised 
September 2, 2011, and shall be observed and tested by the City-approved 
Geotechnical Engineer.  (Final SEIR, p. 1-24.) 

 
Implementation of this mitigation measure would reduce the likelihood of slope instability, and 

therefore hazards relating to landslides.  This is because site plans and construction designs will be 
approved by a qualified geotechnical engineer and geologist to accommodate actual site conditions.  As 
a result, this impact is considered less than significant after the incorporation of mitigation.  (Certified 
EIR, pp. 4.5-24 and -25.) 

 
2. Threshold:  Would the Revised Project be located on a geological unit or soil that is unstable, or 
that would become unstable as a result of the Revised Project, and potentially result in on or offsite 
landslide, lateral spreading, subsidence, liquefaction, or collapse? 
 
 Finding:  Less than significant, with  mitigation incorporated.  (Initial Study, p. 19.) 
 
 Explanation:  As described on pages 4.5-22 to 4.5-23 of the Certified EIR, site preparation and 
grading activities to develop the Project site would consist of excavation and re-compaction of onsite 
soils, and foundation settlement could occur due to the consolidation and compression of weak soil 
under the weight of new fill and structural loads of the Terraces at Lafayette Project.  The Revised 
Project would involve similar activities and potential soil impacts.  Further, as described in the Certified 
EIR, relatively shallow groundwater is also present at the Project site at times.  Thus, impacts are 
potentially significant.  However, the following mitigation measure has been identified:  
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GEO-1: (see text above, incorporated herein) 
 
Implementation of this mitigation measure would reduce the likelihood of soil instability.  This is 

because site plans and construction designs will be approved by a qualified geotechnical engineer and 
geologist to accommodate actual site conditions.  As a result, this impact is considered less than 
significant after the incorporation of mitigation.  (Initial Study, p. 19.)   

 
 
3. Threshold:  Would the Revised Project be located on expansive soil, as defined in Table 18-1-B of 
the uniform Building Code, creating substantial risks to life or property?   
 
 Finding:  Less than significant, with mitigation incorporated.  (Initial Study, pp. 19-20.) 
 
 Explanation:  As described on page 4.5-23 of the Certified EIR, the Project site soils and bedrock 
vary from low to high shrink-swell potential, with variations in moisture content, which can result in 
damage to slab-on-grade, pavements, and structures founded in shallow foundations.  The Certified EIR 
found that potential impacts associated with expansive soils would be potentially significant.  (Initial 
Study, p. 19.)  However, the following mitigation measure was identified:  
 

GEO-1: (see text above, incorporated herein) 
 

Implementation of this mitigation measure would reduce the likelihood of soil expansion 
impacts.  This is because site plans and construction designs will be approved by a qualified geotechnical 
engineer and geologist to accommodate actual site conditions.  As a result, this impact is considered less 
than significant after the incorporation of mitigation.  (Initial Study, p. 20.)   
 
F. HAZARDS AND HAZARDOUS MATERIALS 
 
1. Threshold:  Would the Revised Project create a significant hazard to the public or the 
environment through reasonably foreseeable upset and accident conditions involving the release of 
hazardous materials into the environment? 
 
 Finding:  Less than significant, with mitigation incorporated.  (Initial Study, pp. 21-22.) 
 
 Explanation:  As described on pages 4.7-16 to 4.7-17 of the Certified EIR, existing buildings on 
the Project site could contain asbestos-containing materials (“ACMs”) and lead-based paints (“LBPs”).  
Existing buildings on the dog park site could also contain ACMs and LBPs.  ACM and LBP could result in 
hazardous exposure when deteriorated, damaged, or disturbed.  The Certified EIR found that the 
hazards impacts associated with ACM and LBP was potentially significant.  However, the following 
mitigation measures were identified:  
 

HAZ-1a: Hire the services of a CalOSHA certified asbestos abatement consultant to 
conduct a pre-construction assessment for asbestos containing materials. Prior to 
the issuance of the demolition permit, the applicant shall provide a letter to the City 
Planning & Building Services Division from a qualified asbestos abatement 
consultant that no ACMs are present in the buildings. If ACMs are found to be 
present, the hazardous materials shall be properly removed and disposed prior to 
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demolition of buildings on the Project site in compliance with applicable federal, 
State, and local regulations, such as the U.S. EPA’s NESHAP regulation, BAAQMD 
Regulation 11, Title 8 of the California Codes of Regulations, the Unified Program, 
and the City’s General Plan Policies.  (Final SEIR, p. 1-24.) 
 
HAZ-1b: Hire the services of a qualified lead paint abatement consultant to conduct 
a pre-construction assessment of lead based paints. Prior to the issuance of the 
demolition permit, the applicant shall provide a letter to the City Planning & 
Building Services Division from a qualified lead paint abatement consultant that no 
lead paint is present in on-site buildings. If lead paint is found to be present on 
buildings to be demolished or renovated, the hazardous materials shall be properly 
removed and disposed in compliance with applicable federal, State, and local 
regulations, including the U.S. EPA’s NESHAP regulation, Title 40 of the Code of 
Federal Regulations, Title 8 of the California Codes of Regulations, the Unified 
Program, and the City’s General Plan Policies.  (Final SEIR, pp. 1-24, -25.) 
 

 Implementation of these mitigation measures will ensure that hazardous materials are 
professionally handled by qualified and certified specialists.  This will allow the hazardous 
materials, should they be found to be present, to be properly removed and disposed of in 
compliance with applicable federal, State, and local regulations.  Within implementation of 
these measures, impacts are considered less than significant.  (Initial Study, pp. 21-22.) 
 
2. Threshold:  Would the Revised Project impair implementation of or physically interfere with an 
adopted emergency response plan or emergency evacuation plan? 
 
 Finding:  Less than significant, after the incorporation of mitigation.  (Draft SEIR, pp. 4.6-5, -6.)  
 
 Explanation:  The Revised Project’s internal roadway system provides residential and emergency 
access. The dog park would be accessed via a proposed driveway, and a new roundabout on Deer Hill 
Road would be provided to allow for access to both the dog park and residences. In the event of an 
emergency, residents would exit the Project site at the proposed roundabout on Deer Hill Road, and 
would have access to both westbound and eastbound Deer Hill Road, and could therefore access either 
the Pleasant Hill Road or Deer Hill Road/First Street on-ramps for State Route 24.  (Draft SEIR, pp. 4.6-5, -
6.)  
 

The CCCFPD has reviewed the Revised Project site plan to evaluate whether it meets 
requirements for adequate emergency vehicle access.  CCCFPD has commented that adjustments would 
be needed to provide adequate roadway access. As discussed in Draft SEIR Section 4.9, Transportation 
and Traffic, after mitigation (see Mitigation Measure TRAF-3) to ensure that adequate emergency 
vehicle access is provided on-site, no project or cumulative impacts to fire protection services would 
occur when considering the Revised Project’s fire safety features.  (Ibid.)   

 
TRAF-3:  The Project site plans shall be revised to meet the access and turnaround 
requirements of the CCCFPD, which may include revising the site plan to include 
turnarounds on dead-end access streets in excess of 150 feet in length, provision of 
an alternative emergency vehicle access points, or other means acceptable to the 
Fire Marshal.  (Final SEIR, p. 1-30.) 
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Section 4.9, Transportation and Traffic, evaluates the Revised Project’s potential traffic impacts 
that would impact emergency vehicle circulation and finds that Mitigation Measure TRAF-1 would be 
needed to address the Revised Project’s contribution to congestion at the Deer Hill Road/Brown Avenue 
intersection. Under this mitigation measure, prior to Project completion the Project applicant would 
coordinate with the City to contribute a fair share of the cost, including an in-lieu payment, to install a 
traffic signal at this intersection that would include an emergency vehicle preemption system (Opticom), 
which would allow emergency response vehicles approaching the signalized intersection to activate a 
green signal for their travel direction. With this new signal, the Revised Project would not impair 
emergency vehicle circulation in the Project site vicinity.  (Draft SEIR, pp. 4.6-5, -6.)  

 
The final site plan would be reviewed by the CCCFPD and City prior to Project approval to ensure 

consistency with applicable safety and emergency standards and regulations, and the Project site plan 
would be revised consistent with Mitigation Measure TRAF-3 to ensure adequate emergency vehicle 
access. Therefore, the Project would not impair implementation of or physically interfere with the City 
of Lafayette’s Emergency Operations Plan, which addresses the City’s responsibilities in emergencies 
associated with natural disasters, including wildfires, and associated impacts would be less than 
significant.  (Ibid.) 
 
G. HYDROLOGY AND WATER QUALITY 
 
1. Threshold:  Would the Revised Project substantially alter the existing drainage pattern of the 
site or area, including through the alteration of the course of a stream or river, in a manner which would 
result in substantial erosion or siltation on- or off-site? 
 
 Finding:  Less than significant, after incorporation of mitigation.  (Initial Study, p. 24.) 
 
 Explanation:  As under the Terraces of Lafayette Project, the Revised Project would result in an 
increase in impervious surfaces, which could increase peak runoff rates at downstream drainage 
facilities and create downstream drainage and erosion problems, as described on page 4.8-22 of the 
Certified EIR. The Revised Project site plan includes an on-site drainage control and detention system to 
ensure that off-site runoff rates and volumes do not exceed pre-development levels. However, 
additional hydrologic analyses and detailed system design specifications would be provided to the City 
prior to the issuance of grading plans and would be needed to ensure that impacts would be less than 
significant. The Certified EIR found that potential impacts associated with the altered drainage pattern 
of the site would be significant.  (Initial Study, p. 24.)  However, the following mitigation measures have 
been identified:  
 

HYDRO-1a: Prior to the issuance of grading permits, additional hydrologic analyses 
and detailed drainage design drawings for the bioretention basins shall be 
submitted in a Final Stormwater Control Plan to the City for review and approval. 
The analyses shall include: 
 10-year peak flows. 
 Comparison of post-development peak flow rates and volumes to pre-

development conditions. 
 Final calculations providing size, capacity, location, and infiltration rates for 

proposed bioretention basins. 
 On-site storm drain system piping layout and pipe size calculations. 

(Final SEIR, p. 1-25.) 
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HYDRO-1b: An Operation and Maintenance (O&M) Plan and Schedule shall be 
prepared as part of the Final Stormwater Control Plan and submitted to the City of 
Lafayette. The property owner (or Homeowners Association) shall enter into a 
standard stormwater O&M agreement with the City, codifying their responsibility 
for O&M performance and reporting. An O&M Manual shall be prepared and 
submitted to the City prior to the issuance of grading permits. The O&M Manual 
shall specify that the design storage capacity of the basins will be maintained and 
that accumulated residual sediment and other material will be cleaned out. The 
detention basins shall be inspected at least once per year prior to the start of the 
rainy season and debris removal shall occur on an as needed basis.  (Final SEIR, p. 1-
25.) 
 

Implementation of these mitigation measures will ensure that the Revised Project’s final 
design includes appropriate storm drain pipes to manage new and altered stormwater flows.  
Further, they ensure proper sizing and design of detention basins, as well as proper operation 
and maintenance of detention basins, which will in turn manage stormwater flow.  As a result, 
this impact is less than significant after the incorporation of mitigation.  (Initial Study, p. 24.) 
 
2. Threshold:  Would the Revised Project substantial alter the existing drainage pattern of the site 
or area, including through the alteration of the course of a stream or river, or substantially increase the 
rate or amount of surface runoff in a manner which result in flooding on- or off-site? 
 
 Finding:  Less than significant, after incorporation of mitigation.  (Initial Study, p. 24.) 
 
 Explanation:  As under the Terraces of Lafayette Project, the Revised Project would result in an 
increase in impervious surfaces, which could increase peak runoff rates at downstream drainage 
facilities and create downstream drainage and erosion problems, as described on page 4.8-22 of the 
Certified EIR. The Revised Project site plan includes an on-site drainage control and detention system to 
ensure that off-site runoff rates and volumes do not exceed pre-development levels. However, 
additional hydrologic analyses and detailed system design specifications would be provided to the City 
prior to the issuance of grading plans and would be needed to ensure that impacts would be less than 
significant. The Certified EIR found that potential impacts associated with the altered drainage pattern 
of the site would be significant.  (Initial Study, p. 24.)  However, the following mitigation measures have 
been identified:  
 

HYDRO-1a: (see text above, incorporated herein) 
  
HYDRO-1b: (see text above, incorporated herein) 

 
Implementation of these mitigation measures will ensure that the Revised Project’s final 

design includes appropriate storm drain pipes to manage new and altered stormwater flows.  
Further, they ensure proper sizing and design of detention basins, as well as proper operation 
and maintenance of detention basins, which will in turn manage stormwater flow.  As a result, 
this impact is less than significant after the incorporation of mitigation.  (Initial Study, p. 24.) 
 
3. Threshold:  Would the Revised Project create or contribute runoff water which would exceed 
the capacity of existing or planned stormwater drainage systems? 



25589.50002\11858395.5 53 

 
 Finding:  Less than significant, with incorporation of mitigation.  (Initial Study, pp. 24-25.) 
 
 Explanation:  As under the Terraces of Lafayette Project, the Revised Project would result in an 
increase in impervious surfaces, which could increase peak runoff rates at downstream drainage 
facilities, as described on page 4.8-23 of the Certified EIR. The Revised Project site plan includes an on-
site drainage control and detention system to minimize downstream pollution potential. However, site 
drainage flows from 10- and 100-year storm events may not be safely conveyed through the existing off-
site storm drain system. The Certified EIR finds that potential impacts associated with the capacity of the 
existing stormwater drainage system would be potentially significant.  (Initial Study, p. 24.)  However, 
the following mitigation measure was identified:  
 

HYDRO-2:  As part of the Final Stormwater Control Plan, the Project applicant shall 
provide to the City an analysis that shows the peak discharge from the Project site 
for the 10-year and 100-year storm and demonstrate that this discharge can be 
safely conveyed through the existing off-site storm drain system.  (Final SEIR, p. 1-
25.) 

 
 Implementation of this mitigation measure will ensure that the Revised Project does not 
discharge more stormwater than can be safety conveyed through existing off-site storm drains.  As such, 
this impact is considered less than significant, with the incorporation of mitigation.  (Initial Study, pp. 24-
25.) 
 
4. Threshold:  Would the Revised Project expose people or structures to a significant risk of loss, 
injury or death involving inundation by seiche, tsunami, or mudflow? 
 
 Finding:  Less than significant, with incorporation of mitigation.  (Initial Study, p. 25.) 
 
 Explanation:  The Revised Project site is located more than 10 miles from San Francisco Bay 
therefore would not be impacted by tsunamis. Similarly, because the Revised Project site is outside of 
dam inundation zones of Lafayette Reservoir and Leland Reservoir and there are no other large bodies 
of water in the area, there is no risk of inundation due to seiches. However, because the Project site is 
located on a hillside that is susceptible to landslides, there is a potential for mudflows. The Certified EIR 
finds that potential impacts would be less than significant with implementation of the following 
mitigation measure:  
 

GEO-1: (see text above, incorporated herein) 
 

Mitigation Measure GEO-1 would ensure that potential impacts relating to landslides will be 
mitigated to a level of less than significant.  This is because site plans and construction designs will be 
approved by a qualified geotechnical engineer and geologist to accommodate actual site conditions.  As 
a result, this impact is considered less than significant after the incorporation of mitigation.  (Initial 
Study, p. 25.) 
 
H. LAND USE AND PLANNING 
 
1. Threshold:  Would the Revised Project conflict with any applicable land use plan, policy, or 
regulation of an agency with jurisdiction over the project (including, but not limited to the general plan, 
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specific plan, local coastal program, or zoning ordinance) adopted for the purpose of avoiding or 
mitigating an environmental effect? 
 
 Finding:  Less than significant, with incorporation of mitigation.  (Draft SEIR, p. 4.7-25.) 
 
 Explanation:  The Revised Project consistency with the City General Plan land use designations 
and density requirements, General Plan goals and policies, zoning regulations, Hillside Development 
requirements, and creek setback requirements was considered.  (Draft SEIR, p. 4.7-13.) 
 
 General Plan Land Use Designations 
 The General Plan Land Use designation of the Project site is Administrative/Professional/ 
Office/Multi-Family Residential, which allows up to 35 dwelling units per acre.  The Revised Project 
proposes a General Plan amendment to redesignate the Project site as Low Density Single Family 
Residential, for which the maximum allowable density is two dwelling units per acre.  With the proposed 
General Plan Amendment, the Revised Project would be consistent with the General Plan designation 
for the site.  The dog park site is designated Low  Density Single Family Residential.  However, the dog 
park would not conflict with the Low Density Single Family Residential designation.  Therefore, the 
Revised Project would be consistent with the proposed General Plan land use designations and this 
impact is less than significant. (Draft SEIR, p. 4.7-13.) 
 
 General Plan Goals and Policies 
 The Revised Project was evaluated against all applicable General Plan land use policies.  (See 
Draft SEIR, Table 4.7-1, Lafayette General Plan Policy Consistency Analysis.)  Although the Certified EIR 
found that the original project was inconsistent with many General Plan policies, the Revised Project has 
been found to be consistent with all applicable policies.  Therefore, this impact is less than significant.  
(Draft SEIR, pp. 4.7-13 through 4.7-16.) 
 

Zoning Regulations 
The Project site is within the Administrative/Professional Office (“APO”) zoning district.  The 

Revised Project proposes a zoning amendment to rezone the Project site as Planned Unit Development 
(“P-1”).  Upon approval of a final development plan, the Revised Project would then be consistent with 
the zoning regulations for the Project site.  The dog park site is located within the Single Family 
Residential District-20 (“R-20”) district.  The dog park would not conflict with this designation, as publicly 
owned parks are permitted with a Land Use Permit in the R-20 zone.  (Draft SEIR, p. 4.7-17.)  Thus, this 
impact is less than significant.  

 
Hillside Development Requirements 
The Revised Project was evaluated against all applicable Hillside Development regulations.   (See 

Draft SEIR, Table 4.7-2, Hillside Development Requirements Consistency Analysis.)  The Certified EIR 
found that the original project was inconsistent with 10 Hillside Development regulations, while the 
Revised Project has been found to be consistent with all but one applicable regulation.  The Revised 
Project was determined to conflict with Municipal Code Section 6-2071(d)(1), which requires 
development, to the extent feasible, minimize loss of privacy to surrounding residents.  Because the first 
phase of the Revised Project’s dog park development would not screen the dog park parking and could 
create a loss of privacy for the single family residence to the west of the dog park site, this is considered 
a potentially significant impact.  (Draft SEIR, p. 4.7-24.)  However, the following mitigation measure has 
been identified:  
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LU-1:  As part of Phase One of the dog park development, screening vegetation shall 
be planted along the western edge of the dog park driveway and parking lot, in 
order to provide a visual and noise buffer for adjacent residents.  In addition, 
signage shall be installed to inform dog park visitors that the driveway leading to the 
home is private and not open to public access, and directing users of the park to use 
the public parking lot for the dog park.  (Final SEIR, pp. 1-25, -26.) 

 
 Incorporation of Mitigation Measure LU-1 will ensure the privacy of the single family residence 
adjacent to the dog park will be protected during the first phase of the project, prior to the screening of 
the dog park parking lot.  As a result, this impact is considered less than significant, with mitigation 
incorporated.  (Draft SEIR, p. 4.7-25.) 
 

Creek Setback Requirements 
As described on page 4.9-30 of the Certified EIR, development should be set back 12 feet from 

the top of the creek bank on each side pursuant to the City’s creek setback requirements.  The following 
mitigation measure would require that, with the exception of the two bridges, detention basins and 
other improvements shall be restricted outside a minimum setback distance of 25 feet from the creek 
centerline:  

 
BIO-6:  (see text above, incorporated herein) 

  
Incorporation of this measure will ensure that the Revised Project would be consistent with the 

City’s creek setback requirements.  (Draft SEIR, p. 4.7-24.) 
 
Based on the incorporation of Mitigation Measures LU-1 and BIO-6, this impact is considered 

less than significant, after the incorporation of mitigation.  (Draft SEIR, pp. 4.7-24 and -25.) 
 
I. NOISE 
 
1. Threshold:  Would the Revised Project expose persons to or generate noise levels in excess of 
standards established in the local general plan or noise ordinance, or applicable standards of other 
agencies? 
 

Finding:  For interior noise, impacts are less than significant, after the incorporation of 
mitigation.  (Draft SEIR, p. 4.8-29, -30.) 
 

Explanation:   
 
Interior Noise Requirements  

 The Lafayette Land Use Compatibility Standard and Title 24 requirements establish a maximum 
interior noise level of 45 Ldn for all new residential development.  According to the WIA study, future 
exterior noise levels would reach 70 to 74 dBA Ldn at some building facades. With a commonly applied 
noise reduction factor of 15 dB for open windows in a typical bedroom/living room space, the WIA 
report concluded that interior noise levels would exceed the standard if residents had open exterior 
windows. For this situation, the California Building Code mandates an alternative method of supplying 
fresh air (such as mechanical ventilation) to allow the occupant the option of controlling noise by closing 
the windows (and still having a source of fresh air). The WIA report presented several options for 
alternative fresh air supplies, including ducted air through HVAC systems; use of passive, ducted air 



25589.50002\11858395.5 56 

inlets; and/or the use of “Z-duct” air intake devices (please refer to the WIA report in Appendix I of the 
Certified EIR for additional details).  (Draft SEIR, p. 4.8-16.) 
 

For standard residential construction with closed windows, a typical noise reduction factor of 20 
to 25 decibels can be assumed.6 With a 74 Ldn exterior noise environment and a 25 dB reduction, the 
interior levels without additional attenuation would be above 45 Ldn (i.e. 74 exterior – 25 reduction = 49 
interior dBA). Therefore, standard construction materials and methods would not provide sufficient 
exterior-to-interior noise attenuation to meet the 45 dBA Ldn noise threshold for interior rooms. 
Without additional noise attenuation features, homes that face State Route 24 or Pleasant Hill Road and 
have exterior noise levels above 70 Ldn would experience projected interior levels that exceed the 45 
dBA Ldn noise standard and would result in a significant impact prior to mitigation. Implementation of 
special noise control treatments, including sound-rated windows and doors, plus a suitable form of 
ventilation (as discussed above), would be required to reduce interior noise levels to below the 45 dBA 
Ldn threshold. The impact would therefore be potentially significant.  (Ibid.)   

 
Because standard construction methods are not expected to provide enough insulation to 

achieve City and State 45 dBA Ldn interior noise standards, a significant impact would occur without 
additional noise protection measures.  The following mitigation measure is therefore necessary to 
reduce this impact to less than significant (Draft SEIR, p. 4.8-27): 
 

NOISE-1: WIA utilized building elevations and floor plans prepared by the architect 
for the Terraces of Lafayette Project to determine the exterior-to-interior noise 
reductions necessary to meet interior noise standards. Prior to the issuance of 
building permits, the Project applicant shall submit a final acoustical report for the 
Revised Project to the City of Lafayette for review and approval. The final acoustical 
report shall be prepared to the satisfaction of the Planning and Building Director, or 
his/her designee, and shall demonstrate that all homes meet the City’s interior 
noise standards. 
 
The final acoustical report shall describe and quantify the noise sources impacting 
the residential buildings, the amount of outdoor to indoor noise reduction provided 
in the architectural plans, and any upgrades required to meet the interior noise 
standard of 45 dBA CNEL/Ldn for residential habitable rooms. The required noise 
reduction may be accomplished by providing construction elements such as but not 
limited to: (1) weather-stripped solid core exterior doors; (2) upgraded dual glazed 
windows and wall assemblies; (3) mechanical ventilation/air conditioning; and (4) 
exterior wall/roof assembles free of cut outs or openings. The measures described 
in the final acoustical report shall be incorporated into the final construction plans 
and shall be the responsibility of and constructed by the project applicant.  (Final 
SEIR, p. 1-26.) 
 

 By requiring the incorporation of the noise reduction measures identified in the 
acoustical study, this mitigation measure will ensure that the interior noise threshold is met 
through the addition of upgraded windows, minimizing exterior wall and roof cutouts and 
openings, and other selection of appropriate architectural elements.  Further, this measure 
ensures proper construction and installation techniques.  Therefore, after incorporation of 
Mitigation Measure NOISE-1, impacts to interior spaces will be reduced to a level of less than 
significant.  (Draft SEIR, p. 4.8-29.) 
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2. Threshold:  Would the Revised Project result in a substantial temporary or periodic increase in 
ambient noise levels in the project vicinity above levels existing without the project?? 
 
 Finding:  Less than significant with mitigation incorporated.  (Draft SEIR, pp. 4.8-24, -25.) 
 
 Explanation:  Short-term construction activities would periodically increase ambient noise levels 
in the Project vicinity and would subside once construction of the proposed Project is completed. 
Construction activities associated with the proposed Project are estimated to take up to 40 months to 
complete. The noisiest phase, grading and site preparation, would occur over a six-month period.  (Draft 
SEIR, p. 4.8-24.) 
 

The transport of workers and equipment to the construction site would incrementally increase 
noise levels along site access roadways. Even though there would be a relatively high single-event noise 
exposure potential with passing trucks (a maximum noise level of 86 dBA at 50 feet), the expected 
number of workers and trucks is minimal relative to the existing traffic flows on streets adjacent to the 
Project site. Vehicle trips for workers would include a peak of approximately 50 daily trips. These levels 
of haul truck and worker vehicle traffic flows (theoretical maximum of 62 trips) would be negligible 
compared to the volumes of traffic currently generated on this roadway segment (25,000 existing trips); 
even if all construction vehicles were to use Deer Hill Road, this volume would still remain negligible 
compared to existing traffic volumes for the roadway (1,095 existing trips). Therefore, these impacts are 
less than significant at noise receptors along the construction routes.  (Ibid.)   

 
Noise generated during construction is based on the type of equipment used, the location of the 

equipment relative to sensitive receptors, and the timing and duration of the noise-generating activities. 
Noise levels are the average noise levels for each construction phase. Each stage involves the use of 
different kinds of construction equipment and, therefore, has its own distinct noise characteristics. 
Noise levels from construction activities are usually dominated by the loudest piece of construction 
equipment. Noise levels from Project-related construction activities were calculated assuming the use of 
all applicable construction equipment at the same time at average distances (center of construction site 
to nearest property line of nearest noise-sensitive receptor off-site) and are shown in Draft SEIR Table 
4.8-11.  (Draft SEIR, pp. 4.8-24, -25.) 

 
Additionally, the construction noise levels shown in this table reflect the original analysis and 

are therefore conservative, because the project has been revised to include fewer units and would now 
be composed of single-family homes rather than multi-story multi-family structures. Noise impacts from 
construction would therefore be further reduced. Table 4.8-12 provides noise levels from various pieces 
of construction equipment, for reference. 

 
Average noise levels at the closest residential land uses to the north and northwest could be in 

the range of 67 to 74 dBA Leq for periods during the highest levels of construction activity. While these 
average noise levels would be higher than the ambient noise environment at noise-sensitive land uses, 
construction activities would fluctuate throughout the workday as equipment would not be in use at the 
same time at one location, nor for an extended period of time on any given workday. Furthermore, 
construction activities would comply with the Municipal Code. As presented in Section 4.8.2.1, 
Regulatory Framework, above, the City of Lafayette limits the hours of permitted construction activities, 
as well as the noise emissions of construction equipment. Enforcement of the noise standards is under 
the purview of the City Code Enforcement Officer. Overall, construction activities would generally be 
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restricted to the least noise-sensitive portions of the day, and maximum noise levels would be 
infrequent throughout the workday for the approximately 40-month duration. Implementation of 
mitigation would ensure that noise levels from construction activities would not impact nearby sensitive 
receptors. With the implementation of the Mitigation Measure NOI-3 construction noise would remain 
less than significant: 

 
NOISE-3: The construction contractor shall adhere to the following measures 
during construction activities: 
 Use of construction equipment shall be restricted to the hours of 8:00 a.m. to 

6:00 p.m. Monday through Friday. 
 Material deliveries and haul-off truck trips shall be restricted to the hours of 

8:00 a.m. to 6:00 p.m. Monday through Friday. Further, all such construction 
trips shall avoid, to the extent reasonably feasible, peak traffic periods along 
Pleasant Hill Road and Deer Hill Road (i.e. morning rush hour, mid-afternoon 
school pick-up time, and afternoon rush hour). 

 Prior to the start of and for the duration of construction, the contractor shall 
properly maintain and tune all construction equipment in accordance with the 
manufacturer’s recommendations to minimize noise emissions. 

 Prior to use of any construction equipment, the contractor shall fit all 
equipment with properly operating mufflers, air intake silencers, and engine 
shrouds no less effective than as originally equipped by the manufacturer. 

 During construction, the construction contractor shall place stationary 
construction equipment and material delivery (loading/unloading) areas so as to 
maintain the greatest distance from the nearest residences. 

 The construction contractor shall post a sign at the work site that is clearly 
visible to the public, providing a contact name and telephone number for 
lodging a noise complaint. 

 These measures shall be listed on the grading plan and monitored by the City 
during construction. 
(Final SEIR, pp. 1-27, -28.) 

 
 By limiting the hours when loud construction activities may occur (i.e., use of equipment, and 
material deliveries), requiring maintenance of equipment and use of mufflers, and providing a way for 
residents to submit noise complaints, will reduce the potential for temporary increases in ambient noise 
levels to a level of less than significant.  (Draft SEIR, p. 4.8-30, -31.) 
 
J. PUBLIC SERVICES 
 
1. Threshold: Would the Revised Project result in substantial adverse physical impacts associated 
with the provision of new or physically altered governmental facilities, need for new or physically 
altered governmental facilities, the construction of which could cause significant environmental impacts, 
in order to maintain acceptable service ratios, response times or other performance objectives for police 
protection? 
  
 Finding:  Less than significant, with mitigation incorporated.  (Initial Study, pp. 36-37.) 
 
 Explanation:  As described on pages 4.12-13 to 4.12-15 of the Certified EIR, the Terraces of 
Lafayette Project would increase demands for the Lafayette Police Services Department (LPSD). With 16 
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sworn officers for a resident population of 23,893 the LPSD currently maintains a staffing level of 0.67 
officers per 1,000 residents. As noted on page 4.12-14 of the Terraces of Lafayette Draft EIR, the LPSD 
staffing level was recently reduced from 0.7 due to budget cuts. The Revised Project would increase the 
service population by 121, which would not decrease the staffing level for the LPSD.  (Initial Study, p. 
36.) 
 

As stated on page 4.12-12 of the Certified EIR, the Lafayette General establishes a standard 
response time of three minutes for life-threatening calls and calls involving criminal misconduct, and 
seven minutes for non-emergency calls. The response time to Priority One calls is an average of four 
minutes, 50 seconds, and to Priority Two calls is six minutes, 50 seconds. Therefore, response times for 
Priority One calls are currently not meeting the standard established in the General Plan.  (Initial Study, 
p. 37.) 
 

As stated on page 4.12-14 of the Certified EIR, General Plan Policy S-7.1 provides a framework 
for evaluating the potential impact of development on the delivery of law enforcement services and 
assessing impact fees as warranted. The City would prepare a nexus study to determine the appropriate 
fee that could support the LPSD’s additional personnel and associated equipment. This would ensure 
that the Project impact fee would be sufficient to accommodate new development without further 
compromising the delivery of police services in the vicinity of the Project site. Although the Revised 
Project would not decrease LPSD staffing levels, the Revised Project could exacerbate the LPSD’s existing 
inability to meet the response time standard established in the General Plan. In addition, as stated in the 
Certified EIR, the LPSD’s staffing level is below the average officers’ per capita ratio of 1.2 for Contra 
Costa cities and impacts the ability for proactive community policing. Therefore, the impact would be 
potentially significant and mitigation would be required. 

 
The Certified EIR identified the following mitigation measures:  
 

PS-1a: The Project’s outdoor lighting plan shall be reviewed and approved by the 
Lafayette Police Services Department prior to the issuance of building permits by 
Contra Costa County. 
 
PS-1b: The Project shall include a video surveillance system. The location and 
position of the video surveillance system shall be reviewed and approved by the by 
the Lafayette Police Services Department prior to the issuance of building permits 
by Contra Costa County. 
 
PS-1c: The Project shall include the services of a private security company to 
routinely patrol the premises during construction of the proposed Project. A draft 
contract between a private security company and Project developer shall be 
reviewed and approved by the Lafayette Police Services Department prior to the 
issuance of building permits by Contra Costa County. 
 
PS-1d: The Project shall pay a police impact fee to the City prior to the issuance of 
building permits by Contra Costa County. The City would prepare a nexus study to 
determine the appropriate fee that could support the LPSD’s additional personnel 
and associated equipment. If the impact fee assessment by the City is not in place at 
the time of building permit issuance for the Project, the Project applicant would be 
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required to pay the fees after the building permit issuance when the City finishes 
the nexus study. 
(Final SEIR, pp. 1-28, -29.) 
 

 Implementation of these measures will ensure that the existing police force is not taxed 
by the addition of the Revised Project’s 121 residents.  This is done through the requirement 
that the Revised Project provide private security during construction, and the payment of a 
police impact fee, based on a nexus study.  As such, this impact is considered less than 
significant, after the incorporation of mitigation.  (Initial Study, p. 37.) 
 
K. TRANSPORTATION AND TRAFFIC 
 
1. Threshold:  Would the Revised Project cause intersection operations to deteriorate to an 
unacceptable LOS? 
 
 Finding:  Less than significant, with mitigation incorporated.  (Draft SEIR, pp. 4.9-23 through 4.9-
25, 4.9-40 through 4.9-44.) 
 
 Explanation:  To analyze the traffic impacts of the Revised Project, two project traffic scenarios 
were modeled:  
 

 Existing plus Revised Project Conditions. This scenario is identical to Existing Conditions, 
but with the addition of traffic expected to be generated by the Revised Project and the 
connection of proposed driveways to the adjacent roadways. 

 
 Cumulative Year 2030 plus Revised Project Conditions. This scenario is identical to 

Cumulative Year 2030 No Project Conditions, but with the addition of traffic expected to 
be generated by the Revised Project and the connection of proposed driveways to the 
adjacent roadways. 
(Draft SEIR, p. 4.9-17.) 

 
 Acceptable LOS differs depending on whether the intersection at issue is signalized or 
unsignalized, or located in downtown or outside downtown, as defined by the City General Plan.  An 
impact is considered significant if it: 
 

 Causes a signalized “downtown” intersection (As identified in the General Plan) to 
deteriorate from LOS A, B, C or D to LOS E or F.  
 

 Causes a signalized intersection “outside downtown” to deteriorate from LOS A, B, C, or 
“good” D to “poor” D or to LOS E or F, except for those except for those signalized 
intersections on Pleasant Hill Road described in the Regional Routes of Significance 
Delay Index Methodology section, which are subject to the Delay Index criteria per 
General Plan Policy C-1.2 of the Growth Management Chapter, the Lamorinda Action 
Plan, and CCTA guidelines.  “Good” LOS D is defined as 35 to 45 seconds of average 
control delay per vehicle. “Poor” LOS D is defined as 45 to 55 seconds of average delay. 
 

 Causes overall level of service at an unsignalized all-way stop control intersection or 
roundabout to degrade from LOS D or better to LOS E or F. 
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 Causes the level of service at an unsignalized one- or two-way stop control intersection 

to degrade from LOS E or better for the worst movement from the side street, to LOS F, 
where the intersection also meets at least one warrant for the installation of a traffic 
signal. 
(Draft SEIR, p. 4.9-17.) 

 
Existing plus Revised Project Conditions – Intersection Level of Service 
A level of service analysis for 13 study intersections was completed.  (See Draft SEIR, 

Table 4.9-10, Existing Plus Revised Project Peak Hour Intersection Levels of Service.)  Under 
Existing plus Revised Project Conditions, with the addition of Revised Project traffic, all 
signalized intersections are expected to continue operating under acceptable City LOS 
standards, except the Deer Hill Road/Highway 24 Westbound Ramps – Laurel Drive intersection 
that already operates at an unacceptable LOS under Existing Conditions. This intersection would 
continue to operate at Poor LOS D during the AM and PM peak hours, with delay increasing by 
0.7 seconds and 1.3 seconds, respectively. Because the Revised Project would increase delay by 
less than five seconds, the result would be a less-than-significant impact.  (Draft SEIR, 4.9-23.) 

 
The Deer Hill Road – Stanley Boulevard/Pleasant Hill Road intersection would also 

continue operating at LOS F during the AM peak hour, with delay increasing by 26.2 seconds as a 
result of the Revised Project. The Revised Project would increase delay by more than five 
seconds, however, this is considered a less-than-significant impact based on the significance 
thresholds for this Supplemental EIR that eliminate consideration of intersection LOS on 
Pleasant Hill Road north of Highway 24, in accordance with General Plan Policy C-1.2 of the 
Growth Management Chapter, the Lamorinda Action Plan, and CCTA guidelines. This 
intersection is not subject to an intersection LOS standard; it is a Route of Regional Significance 
that is subject to the Delay Index criteria. (Ibid.) 

 
The unsignalized proposed driveway intersections would operate at LOS C or better, 

which is acceptable for these intersections. The Deer Hill Road/Homes/Dog Park intersection, 
which would be constructed as a roundabout, would operate at LOS A during the AM and PM 
peak hours. In addition, the Pleasant Hill Road/Project driveway would operate at LOS B with an 
average control delay of 10.3 seconds during the school PM peak hour.  However, at the only 
existing unsignalized study intersection, the northbound and southbound stop-controlled minor 
approaches on Brown Avenue at Deer Hill Road would continue operating at an unacceptable 
LOS F, with delay increases of 13 seconds during the AM peak hour and 54.6 seconds during the 
PM peak hour. The California Manual on Uniform Traffic Control Devices (MUTCD) peak hour 
traffic signal warrant would be met for both peak hours under both Existing and Existing plus 
Revised Project Conditions. The Revised Project would increase delay by more than five seconds 
at an intersection operating below the acceptable standard, resulting in a potentially significant 
impact.  (Ibid.) 

 
To mitigate the impact at the Deer Hill Road/Brown Avenue intersection, the Project 

sponsor shall share with the City the cost to install one of two improvement options included in 
the following mitigation measure: 

  
TRAF-1: Prior to Project completion, the Project applicant shall share with the City 
the cost to install mitigation measures at the Brown Avenue/Deer Hill Road 
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intersection. A mitigation option is to install a traffic signal as part of the Revised 
Project. The traffic signal equipment shall include an emergency vehicle preemption 
system (Opticom), which would allow emergency response vehicles approaching the 
signalized intersection to activate a green signal for their travel direction. The State 
Highway 24 freeway overpass structures on Brown Avenue could obstruct the 
Opticom activation device on responding emergency vehicles headed northbound 
on Brown Avenue from Mount Diablo Boulevard toward Deer Hill Road, which could 
substantially reduce the effectiveness of the traffic signal preemption. To avoid this 
problem, the traffic signal equipment shall include advance detection devices for 
the Opticom system as needed to assure effective traffic signal preemption for 
responding emergency vehicles on northbound Brown Avenue. An alternative 
mitigation option to installing a traffic signal would be the redesign of this 
intersection as a roundabout, which would improve the approach LOS for the minor 
approach volumes at this intersection.  (Final SEIR, p. 1-29.) 

 
 Implementation of one of the two options presented in Mitigation Measure TRAF-1 
(signalization or a roundabout), the Brown Avenue/Deer Hill Road intersection would operate at LOS B 
during both the AM and PM peak hours.  (Draft SEIR, p. 4.9-48.)  As such, this impact would be reduced 
to less than significant, after the incorporation of mitigation.   
 
 Cumulative Year 2030 Plus Revised Project Conditions – Intersection Level of Service 
 Under Cumulative Year 2030 plus Revised Project Conditions with the addition of Revised 
Project traffic, all signalized intersections are expected to continue operating under acceptable City LOS 
standards, except the Deer Hill Road/Highway 24 Westbound Ramps – Laurel Drive intersection that 
would also operate at an unacceptable LOS under Cumulative Year 2030 No Project Conditions. This 
intersection would continue to operate at LOS E during the AM and PM peak hours, with delay 
increasing by 0.7 seconds and 0.4 seconds respectively. Because the Revised Project would increase 
delay by less than five seconds, the result would be a less-than-significant impact.  (Draft SEIR, p. 4.9-
43.) 
 

The Springhill Road – Quandt Road/Pleasant Hill Road intersection would continue operating at 
LOS E during the AM peak hour, with delay increasing by one second. The Deer Hill Road – Stanley 
Boulevard/Pleasant Hill Road intersection would also continue operating at LOS F during the AM and PM 
peak hours, with delay increasing by 21.3 seconds and 0.6 seconds, respectively. The AM peak hour 
delay at the Deer Hill Road – Stanley Boulevard/Pleasant Hill Road intersection would increase by more 
than five seconds with the addition of traffic from the Revised Project. However, these intersection 
delay increases are not considered a significant impact based on the revised significance thresholds for 
this Supplemental EIR that eliminate consideration of intersection LOS on Pleasant Hill Road north of 
Highway 24, in accordance with General Plan Policy C-1.2.  (Ibid.) 

 
The Revised Project driveways assumed to be controlled with a one-way stop sign at 

intersections would operate at LOS C or better, which is acceptable. In addition, the Deer Hill 
Road/Homes/Dog Park intersection, which would be constructed as a roundabout, would operate at LOS 
B during the AM and PM peak hours, and the Pleasant Hill Road/Project driveway would operate at LOS 
B with an average stop-control delay of 10.3 seconds during the school dismissal PM peak hour. 
However, at the only unsignalized study intersection existing in the No Project Condition, the 
northbound and southbound stop-controlled minor approaches on Brown Avenue at Deer Hill Road 
would continue operating at an unacceptable LOS F during the AM and PM peak hours, with delay 
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increases substantially higher than five seconds. The California Manual on Uniform Traffic Control 
Devices (MUTCD) peak hour traffic signal warrant would be met for both peak hours under both 
Cumulative Year 2030 No Project and Cumulative Year 2030 plus Revised Project Conditions. The 
Revised Project would increase delay by more than five seconds at an intersection operating below the 
acceptable standard, resulting in a significant impact.  However, implementation of Mitigation Measure 
TRAF-1, above, would reduce this impact to less than significant because the Brown Avenue/Deer Hill 
Road intersection would operate at LOS B during both the AM and PM peak hours, regardless of 
whether the project applicant chose to signalize the intersection, or install a traffic roundabout.  (Final 
SEIR, p. 1-33.) 

 
2. Threshold:  Would the Revised Project substantially increase hazards due to a design feature 
(e.g. sharp curves; intersections or driveways with restricted visibility, or causing unacceptable weaving 
conditions such as increasing travel time by 10 percent or more and by five seconds or more on the 
weaving segment, etc.)? 
 
 Finding:  Less than significant, with mitigation incorporated.  (Draft SEIR, pp. 4.9-27, 4.9-30 
through -33.) 
 
 Explanation:  To assess hazards and safety, the Draft SEIR considered driveway sight-distance 
and on-site circulation.  
 
 Driveway Sight-Distance and Safety 
 Access at the Pleasant Hill Road driveway is proposed to be limited to right-in/right-out, as left 
turns out of and into the site to/from northbound Pleasant Hill Road would be prohibited by a raised 
median. With this configuration, turning movements at the driveway would conflict with only 
southbound Pleasant Hill Road traffic. Visibility of the driveway along southbound Pleasant Hill Road is 
unobstructed for at least 750 feet, providing more than adequate sight-distance. In addition, the 
driveway would be located approximately 180 feet south (measured from the south side) of the 
intersection at Deer Hill Road – Stanley Boulevard, providing more than adequate sight-distance for 
vehicles turning onto southbound Pleasant Hill Road.  (Draft SEIR, p. 4.9-27.) 
 

TJKM analyzed the sight-distance parameters at the proposed driveway locations on Deer Hill 
Road, including the two full-access driveways, as shown on Draft SEIR Figures 4.9-5 and 4.9-6. Sight-
distance analysis at the proposed Deer Hill Road driveway locations accounted for the visibility 
obstructions presented by the horizontal and vertical curvature of the roadway and roadside features 
such as adjacent hillsides and vegetation, as well as the effect of steep grades on prevailing vehicle 
speeds.  (Ibid.) 

 
City Engineering staff confirmed that observed 85th-percentile speeds on Deer Hill Road would 

be used to determine the required sight-distance at the proposed driveway locations. Speed data was 
collected at several locations on Deer Hill Road when local schools were in regular session, including the 
relevant critical points for available sight-distance. Caltrans Highway Design Manual standards for 
stopping sight-distance based on speed were used to determine the required sight-distance at the 
Revised Project driveways for the observed 85th-percentile speed in each direction at the critical points. 
(Ibid.) 

 
As shown in Draft SEIR Table 4.9-12, visibility of the Homes/Dog Park driveways for westbound and 
eastbound traffic on Deer Hill Road will provide adequate sight-distance based on observed 85th-
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percentile speeds. At the dog park driveway, the proposed roundabout and design features pertaining 
to the cross-slope of the eastbound portion of its circulatory roadway would avoid inadequate sight-
distance caused by the existing foliage by forcing eastbound drivers to reduce speeds substantially, 
reducing the sight-distance hazard at this driveway to a less-than-significant level.  (Draft SEIR, p. 4.9-
30.) 
 

However, the existing trees located approximately 75 to 100 feet east of the proposed Soccer 
Drop-Off driveway obstruct the line of sight of westbound vehicles for the Soccer Drop-Off driveway on 
Deer Hill Road. These existing trees present a higher potential for inadequate sight-distance at the 
proposed driveway because of roadway curvature. Because of the potential for inadequate sight-
distance caused by foliage on the south side of Deer Hill Road east of the Soccer Drop-Off driveway, the 
existing trees would substantially increase traffic hazards, resulting in a potentially significant impact.  
(Ibid.) 

 
Given that the Revised Project is still in the environmental review phase, much of the Project 

design is still in concept form, including the proposed design of the roundabout. The environmental 
impact analyses assume that the roundabout will be designed in accordance with all applicable 
engineering standards and practices to achieve the intended function. Specifically, the design must 
include features to address two main issues observed under prevailing conditions at the location of the 
proposed facility: 

 
 Site topography, which limits visibility to potential vehicle queuing at the proposed roundabout 

by approaching westbound traffic; 
 

 High prevailing speed approaching and traversing through the proposed roundabout location, 
partly due to the downgrade in the road from east to west. 

 
Design features responding to these issues will include some appropriate combination of advance 

warning signs, object markers, flashing beacons, speed feedback signs, and/or advance dynamic warning 
signs to alert westbound drivers that they should reduce their speeds to a level suitable for approaching 
and maneuvering the roundabout. The cross-slope of the pavement within the roundabout will be 
designed in recognition of the new prevailing approach speeds. The design will also include street lights 
to provide adequate illumination of the roundabout intersection and enhance the visibility of 
pedestrians during hours of darkness. At the pedestrian crossing west of the roundabout location, high-
visibility crosswalk enhancements such as a rectangular rapid-flash beacon system should be 
considered. After the installation of the roundabout with the above recommended features, an 
engineering and traffic survey will be conducted to determine and post a new, legally enforceable speed 
limit for Deer Hill Road in this vicinity.  (Ibid.)  To ensure that the Revised Project’s final design considers 
the above, the following mitigation measure has been identified:  

 
TRAF-2: The Project applicant shall implement the following measures: 
 East of the Soccer Drop-Off Driveway on Deer Hill Road: All landscaping along 

the south side of Deer Hill Road that is located in the line of sight for westbound 
traffic within 360 feet east of the Soccer Drop-Off Project driveway shall be 
limited to plants with foliage no more than 30 inches fully mature height above 
the closest adjacent curb elevation, or trees with canopy foliage no less than 10 
feet above the closest adjacent curb elevation. The line of sight is defined as the 
area between the south curb on Deer Hill Road and a straight line connecting a 
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point 10 feet behind the back of the sidewalk on the centerline of the Soccer 
Drop-Off driveway and a point 360 feet to the east in the westbound lane on 
Deer Hill Road where it intersects the south curb line, or as otherwise specified 
by the City Engineer. 

 All other Project Driveways: All landscaping along the Project street frontage 
that is located in the line of sight of traffic approaching Project driveways in 
either direction shall be limited to plants with foliage no more than 30 inches 
fully mature height above the closest adjacent curb elevation, or trees with 
canopy foliage no less than 10 feet above the closest adjacent curb elevation. 
The line of sight is defined as an area within 10 feet behind the back of the 
sidewalk or shared-use path and within 50 feet of the driveway edge, or as 
otherwise specified by the City Engineer. 

 Entryway Features: All monument signs, walls, slopes and other vertical features 
that could otherwise block visibility shall be no more than 3 feet higher than the 
adjacent driveway elevation in the area within 15 feet behind the back of the 
sidewalk or shared-use path and within 50 feet of the driveway edge, or as 
otherwise specified by the City Engineer. 
(Final SEIR, p. 1-30.) 

 
Implementation of the above design features would ensure that sight-lines are protected in and around 
the soccer drop-off area, at project driveways, and at entryways.  By ensuring adequate sight-distance at 
all project driveways for traffic existing the Project site, this potential impact is lessened to a level of less 
than significant.  (Draft SEIR, p. 4.9-49.) 
 
 On-site Circulation 
 TJKM reviewed the Revised Project site plans with regard to on-site circulation, including 
pedestrian and truck access, as well as parking. The vehicle circulation plan appears adequate for 
passenger cars and light-duty trucks. To maintain adequate sight-distance, TJKM recommends that all 
landscaping within 15 feet of on-site driveway intersections, including the proposed multi-use trail 
crossing west of the Pleasant Hill Road driveway, shall be limited to plants with foliage no more than 30 
inches at fully mature height above the closest adjacent curb elevation, or trees with canopy foliage no 
less than seven feet above the closest adjacent curb elevation, or other dimensions as specified by the 
City Engineer. At the central, four-way on-site intersection on the east-west collector roadway providing 
access to/from the residential units, TJKM recommends installation of two-way stop sign control on the 
short local access roadways that comprise the north and south intersection legs. TJKM reviewed exhibits 
dated June 11, 2014 that the Revised Project architect provided, which depict the turning paths for a 
39.5-foot truck (single-unit with no trailer) accessing the residential site driveways. For determining the 
adequacy of site access driveways, the vehicle depicted in the exhibits is representative of the largest 
vehicle expected for the great majority of delivery and service vehicles, and many of the moving trucks, 
that would access the site. However, a very large moving van, which typically consists of a tractor truck 
with a trailer up to 53 feet long, has significantly larger turning radius requirements, which were not 
depicted on the exhibits provided to TJKM.(Draft SEIR, p. 4.9-33.) 
 

Based on TJKM’s review of the exhibits provided by the Revised Project architect, the on-site 
circulation roadways for the residential site appear to provide inadequate turning radii for truck access 
due to the size of some of the proposed chokers near internal intersections. In addition, the truck 
turning paths depicted at the Deer Hill Road/Homes/Dog Park driveway indicate that the proposed entry 
and exit driveway widths would not accommodate trucks making the westbound left-turn into and 
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northbound left-turns out of the residential portion of the Project site. Additionally, although not 
depicted on the exhibits provided by the Revised Project architect, the proposed entry and exit driveway 
width would not accommodate a very large moving truck making an eastbound right-turn into and 
northbound right-turn out of this driveway. The infrequent occasions when very large moving vans 
would need to access the 44-home development would require that they enter and exit via these right 
turns to and from eastbound Deer Hill Road, and this driveway need not be designed to allow these very 
large trucks to make left turns in or out. The Soccer Drop-Off and Soccer Field/Park parking lot driveways 
and internal roadways also appear to provide inadequate truck turning radii to accommodate waste 
collection and large equipment delivery (i.e. 40-foot long, or SU-40 design vehicle) trucks making right 
turns in or out of the driveways and circulating through those areas, based on TJKM’s review of exhibits 
provided by the Revised Project architect. 
The inadequate truck turning radii at the Revised Project entry driveways and internal residential 
roadways would substantially increase hazards due to a design feature, which is a potentially significant 
impact.  (Ibid.)  Hence, the following mitigation measure was identified:  
 

TRAF-5:  The Project site plan shall be revised at the Project driveways such that 
adequate truck turning radii are provided, by widening the portion of the entry and 
exit roadway near each intersection, modifying the median configuration, increasing 
the corner radius, and/or constructing the central island at the proposed 
roundabout with a traversable apron.  At the proposed on-site roadways, the 
Project applicant shall reduce the size of proposed chokers near internal 
intersections and raised islands in the Soccer Field/Park Parking Lot and Soccer 
Drop-Off as needed to provide additional roadway area for adequate truck turning 
radii.  (Final SEIR, p. 1-32, -33.) 

  
 Incorporation of the above mitigation measure will ensure that project driveways would provide 
adequate truck turning radii for large trucks.  This will reduce improper lane use and other potential 
unsafe maneuvers by trucks on heavily travelled public streets and onsite roadways.  As a result, hazards 
would be substantially reduced, and this impact is  considered less than significant after the 
incorporation of mitigation.  (Draft SEIR, p. 4.9-51.)   
 
7. Threshold:  Would the Revised Project result in inadequate emergency access? 

 
 Finding:  Less than significant, with the incorporation of mitigation.  (Draft SEIR, p. 4.9-32, 4.9-
49.) 
 
 Explanation:  TJKM consulted with the Contra Costa County Fire Protection District (CCCFPD) to 
evaluate the Revised Project’s impacts on emergency vehicle access. The TJKM evaluation considered 
the additional traffic delay impacts resulting from the Revised Project under Existing plus Revised Project 
Conditions, as well as the proposed configuration of proposed driveways.  (Draft SEIR, p. 4.9-31.)   
 

A CCCFPD Fire Inspector reviewed the additional traffic delay impacts of the Terraces of 
Lafayette Project evaluated in the Certified EIR. TJKM evaluated the Revised Project impacts based on 
that CCCFPD review, and comparison with the traffic delay impacts of the Revised Project. Station 15 at 
3338 Mount Diablo Boulevard, approximately one-half mile west of Pleasant Hill Road, is the primary 
responding station for the Revised Project site vicinity. Emergency response to the Revised Project site 
could be routed to the proposed driveways on Deer Hill Road via Brown Avenue or Pleasant Hill Road. 
On the Deer Hill Road response route, the Revised Project’s significant impact on delay at the Brown 
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Avenue/Deer Hill Road intersection would result in inadequate emergency access, which would be a 
potentially significant impact.  As a result, the following mitigation measure was identified:  

 
TRAF-1:  (see text above, incorporated herein) 

 
Incorporation of Mitigation Measure TRAF-1 will ensure that the Project applicant shares the 

cost to install mitigation measures at the Brown Avenue/Deer Hill Road, including emergency vehicle 
preemption system.  This would allow emergency response vehicles to activate a green signal, and 
improve response times.  After incorporation of mitigation, this impact is considered less than 
significant.   

 
The emergency response route along Pleasant Hill Road would be northbound from Mount 

Diablo Boulevard, originating from Station 15. Because the response route is northbound and not 
southbound, the Revised Project’s less-than-significant impact on PM peak-hour travel time and Delay 
Index for northbound Pleasant Hill Road north of Highway 24 would not significantly affect emergency 
access to areas of Lafayette served by Pleasant Hill Road between Highway 24 and Rancho View Drive. 
(Areas north of Rancho View Drive would be served adequately by Station 2, located on Geary Road at 
Larkey Lane.) The result would be a less-than-significant impact. 

 
The CCCFPD reviewed a preliminary version of the Revised Project site plans (since superseded 

as described below) regarding emergency access. According to a letter from CCCFPD Fire Inspector Ted 
Leach dated July 21, 2014, which is included in Appendix J, that preliminary version of the Revised 
Project did not comply with Fire District requirements for emergency vehicle access for the following 
reasons: 
 

 The median at the entrance to the subdivision at the Deer Hill Road/Homes/Dog Park driveway 
would not allow for the minimum required unobstructed access width of 20 feet. 

 Access through the proposed residences does not appear to meet the minimum required 
outside turning radius of 45 feet and the minimum inside turning radius of 25 feet. 

 The Revised Project would include dead-end emergency apparatus access roadways in excess of 
150 feet in length, which do not include required provisions for the turning around of Fire 
District apparatus. 

 Subsequent to the CCCFPD review letter, the Project applicant submitted updated Revised 
Project site plans (prepared by BKF and dated August 25, 2014 and August 26, 2014). The 
updated site plans show that: 

 The median at the entrance to the subdivision at the Deer Hill Road/Home-Dog Park driveway 
provides lanes on both sides of the median with a minimum unobstructed access width of 12 
feet, which the CCCFPD letter identified as acceptable. 

 Corner radii and medians at on-site driveway intersections provide a minimum inside turning 
radius of 25 feet and a minimum outside turning radius of 45 feet, per CCCFPD requirements. 

 
Detailed review of the site plan identified potential inadequate turning radii at the Deer Hill 

Road/Homes/Dog Park driveway roundabout. Given that the Revised Project is still in the environmental 
phase, the roundabout design is still in concept form; the final design will increase the corner radii 
and/or construct the central island and possibly the entry side of the subdivision entrance median with a 
traversable apron as needed to provide adequate turning radii for emergency apparatus at the 
roundabout. However, the lack of provisions for turning around Fire District apparatus on dead-end 



25589.50002\11858395.5 68 

emergency apparatus access roadways would result in inadequate emergency access to the Project site, 
which is a potentially significant impact. As a result, the following mitigation measure was identified:  

 
TRAF-3: The Project site plans shall be revised to meet the access and turnaround 
requirements of the CCCFPD, which may include revising the site plan to include 
turnarounds on dead-end access streets in excess of 150 feet in length, provision of 
an alternative emergency vehicle access points, or other means acceptable to the 
Fire Marshal.  (Final SEIR, p. 1-30.) 

 
Implementation of this mitigation measure will ensure that fire safety requirements and access 

are adequate in the Revised Project’s final design.  As such, this impact is reduced to a level of less than 
significant.   

 
8. Threshold:  Would construction of the Revised Project cause a temporary adverse impact to 
intersection, roadway segment, safety, or emergency access? 
 
 Finding:  Less than significant, with mitigation incorporated.  (Draft SEIR, p. 4.9-35.) 
 

 Explanation:  Construction activities, including the removal of debris from the 
demolition of existing on-site infrastructure and the delivery of construction materials to the Revised 
Project site, would result in approximately 6,000 trips distributed over a ten-month period. Grading for 
the Revised Project during construction would result in no net export or import of soil, so there would 
be no trips for grading haul. All truck trips for the hauling of demolition and construction materials are 
expected to arrive at and depart from the Revised Project vicinity using the Highway 24 freeway and 
ramps at the Pleasant Hill Road interchange, in compliance with the City’s truck route ordinance and 
standard requirements of a Construction Staging Plan that would be a condition of approval of the 
Revised Project. As a result, truck trips for this hauling operation are expected to be prohibited on Deer 
Hill Road west of the Project site. However, exceptions allowing trucks to use Deer Hill Road west of the 
Project site during selected construction phases, when truck operations for access via Pleasant Hill Road 
might prove to be undesirable as determined by the City Engineer, may be permitted in the Construction 
Staging Plan subject to approval by the City Engineer.  (Draft SEIR, p. 4.9-33.) 

 
The truck trips generated during the demolition and construction phases of the Revised Project 

could result in the following conditions: 
 

 Potential large truck turning movements during the AM peak hour at the Deer Hill 
Road/Pleasant Hill Road intersection would conflict with congested southbound Pleasant Hill 
Road traffic and significantly increase delay at the intersection. 
 

 Large trucks potentially attempting U-turn movements from northbound to southbound 
Pleasant Hill Road at the Deer Hill Road intersection would be forced into stopping and backing 
up movements because of the constrained intersection geometry, contributing to traffic delay 
and queues at the intersection. 
 

 Large trucks potentially attempting left turns from northbound Pleasant Hill Road to Deer Hill 
Road could be forced into stopping and backing up movements, or possibly drive over the south 
raised median on Pleasant Hill Road or conflict with eastbound vehicles stopped at the 
crosswalk limit line on Deer Hill Road, because of the constrained intersection geometry. These 
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conditions would contribute to traffic delay and queues at the intersection and substantially 
increase hazards. 
 

 Large trucks are expected to enter northbound Pleasant Hill Road from the westbound Highway 
24 off-ramp and weave across northbound lanes to turn left at Deer Hill Road, or possibly at a 
temporary median opening that would provide direct access to the project site south of Deer 
Hill Road as a temporary construction access. During the PM peak hour when this segment of 
northbound Pleasant Hill Road is congested, these large truck weaving movements would 
significantly reduce traffic speeds and substantially increase hazards. 
 

 Potential large truck turning movements on Deer Hill Road to access the project site could occur 
at locations with inadequate sight-distance, which would substantially increase hazards. 
 

 Potential large truck traffic during the AM and school PM peak hours on Pleasant Hill Road and 
Deer Hill Road would conflict with pedestrians and passenger loading activity generated by 
Acalanes High School and other schools in the area on school days, substantially increasing 
hazards for school pedestrians. 
 

 Elimination of the existing passenger loading zone on the west curb of Pleasant Hill Road along 
the Project site frontage, which is currently used intensely for school passenger loading during 
peak arrival and dismissal periods, would substantially increase hazards for school pedestrians 
and vehicle traffic by resulting in additional hazardous passenger loading activity at unsuitable 
locations. 

 
During the grading phase of construction on the Revised Project, these conditions would result in 
temporary potentially significant impacts.  However, with the implementation of the following 
mitigation measures, these impacts will be reduced to a level of less than significant:  
 

TRAF-4: The Project applicant shall prepare and submit a Construction Staging Plan 
for review and approval by the City Engineer. The Construction Staging Plan shall 
include elements such as flaggers for trucks entering and existing the Project site, 
and a designated liaison to coordinate with the City, schools, and the public as 
needed. In addition, the Construction Staging Plan shall include the following 
measures: 
 Large trucks involved in the grading phase of construction shall be prohibited from 

arriving at or departing from the Project site during the hours of 7:00 to 9:00 a.m. and 
3:00 to 7:00 p.m. on any school day, and 7:00 to 9:00 a.m. and 4:00 to 7:00 p.m. on any 
non-school weekday. 

 Large trucks shall be prohibited from making U-turn movements from northbound to 
southbound Pleasant Hill Road at the Deer Hill Road intersection during construction. 
The Construction Staging Plan shall specify for each construction phase whether access 
to the Project site from northbound Pleasant Hill Road will require providing a median 
opening for left turns directly into the site south of Deer Hill Road as a temporary 
construction access, with flaggers to direct traffic for trucks entering or exiting the site. 

 If the Construction Staging Plan allows large trucks to turn left from northbound 
Pleasant Hill Road to Deer Hill Road, accommodation of their turning radius may require 
the following temporary measures: modifications to the south median within up to 15 
feet from the nose; relocation of the limit line for eastbound Deer Hill Road traffic lanes 
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by up to 15 feet behind the existing crosswalk marking; adjustments to vehicle 
detectors, any other affected traffic signal equipment, and traffic signal timing as 
required to maintain safe and effective operations; and measures as otherwise specified 
by the City Engineer. 

 The proposed locations and configuration of access points on Pleasant Hill Road and 
Deer Hill Road where large trucks would turn into or out of the Project site during 
construction shall be subject to approval by the City Engineer, to ensure consideration 
of sight-distance constraints and implementation of appropriate safety precautions. 

 During any construction phase when access to the existing passenger loading zone on 
the west curb of Pleasant Hill Road along the Project frontage would be unavailable on 
school days, one of the following measures:  

o Provide a safe, temporary alternative loading zone in the immediate area, 
subject to approval by the City Engineer. Potential alternatives may include 
temporary use of the property on the northwest corner of Pleasant Hill Road 
and Deer Hill Road, which would require surface improvements to facilitate safe 
vehicle and pedestrian access. 

o Stage construction on the subject portion of the site such that prior to 
discontinuing the availability of the existing passenger loading zone, the Project 
shall construct the proposed Soccer Field/Park parking lot, including its off-
street passenger loading zone and access driveway on Pleasant Hill Road. 

 Traffic lane closures on Pleasant Hill Road and Deer Hill Road shall be  prohibited during 
the hours of 7:00 to 9:00 a.m. and 3:00 to 7:00 p.m. on  any school day, and 7:00 to 9:00 
a.m. and 4:00 to 7:00 p.m. on any non-school weekday, unless otherwise allowed by the 
City depending on location and direction.  

 The Construction Staging Plan shall require restriping of bike lanes and other pavement 
markings at the discretion of the City Engineer to address wear from construction traffic. 

 Special school events, such as swim meets, shall be addressed by the designated liaison 
required in the Construction Staging Plan, or any additional measures that the City 
Engineer may require in that Plan. 

 The Construction Staging Plan shall include an engineering analysis to estimate the 
percentage of the pavement service life that will be used by Project construction truck 
trips on Pleasant Hill Road and Deer Hill Road. Based on this analysis, appropriate 
mitigation of the resulting damage shall be required from the Project sponsor, which 
may include construction of pavement improvements to restore the lost service life, or 
an in-lieu contribution of equivalent value, at the discretion of the City Engineer. 
(Final SEIR, pp. 1-30 through 1-32.) 

 
 Incorporation of the above mitigation measure will reduce the impacts of construction related 
traffic and loading by limiting hours of traffic lane closures, requiring adequate loading and pedestrian 
facilities when such are closed for construction, and requiring the mitigation of any damage done by 
construction to bicycle lanes and pavement service life.  As such, implementation of this measure will 
reduce impacts to a level of less than significant.  (Draft SEIR, p. 4.9-51.) 
 
9. Threshold:  Would the Revised Project conflict with adopted policies, plans, or programs 
regarding public transit, bicycle, or pedestrian facilities, or otherwise decrease the performance or 
safety of such facilities? 
 
 Finding:  Less than significant, with the incorporation of mitigation.  
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Explanation:   
 

 Transit Impacts – BART 
 The Revised Project is not expected to increase the peak hour average ridership at the Lafayette 
BART Station by more than 3 percent during peak hours, which is one of the two thresholds that must 
both be met to result in a significant impact on BART. The other threshold is peak hour average waiting 
time at fare gates that would exceed one minute. Based on observations by TJKM at the Lafayette BART 
station, the peak hour average waiting time at fare gates is less than 15 seconds, including the worst-
case PM peak hour when passengers exit in large groups from arriving trains. The six new PM peak hour 
BART passengers added by the Revised Project, who would be distributed among ten eastbound (PM 
peak direction) and six westbound (PM off-peak direction) arriving trains, are not expected to increase 
the average waiting at fare gates to more than one minute. Because neither the peak hour ridership 
percent increase nor average waiting time at fare gates at the Lafayette BART Station would be met with 
the Revised Project, the result would be a less-than-significant impact. 
 
 Transit Impacts – Bus Transit 

TJKM estimated the portion of transit riders generated by the Revised Project that are expected 
to use County Connection routes.  The County Connection ridership data indicates that both Route 25 
and Route 625 have capacity to accommodate Revised Project generated trips.   Therefore, the Revised 
Project impact on existing County Connection bus service and facilities would be less than significant. 

 
Transit Impacts – Other Local Transit Services 
With the addition of residential units in the Lafayette School District, the Revised Project has the 

potential to add to the rider demand for the Lamorinda School Bus Program. The Revised Project 
proposes accommodations for the 40-foot buses to stop for passenger loading and unloading at 
locations reasonably convenient to the Project site. The proposed bus turnouts would allow these school 
buses to pull off to the side of the road completely out of traffic lanes for passenger loading activity, 
thereby avoiding the requirement to activate flashing red lights requiring all traffic on the adjacent 
roadway to stop. Because these bus turnouts would allow peak hour traffic on those roadways to 
continue unimpeded without exacerbating congestion, the Revised Project-generated demand for 
school bus service would result in a less-than-significant impact.  (Draft SEIR, p. 4.9-64.) 

 
Pedestrian Facility Impacts 
The proposed sidewalk on Deer Hill Road would be 5 feet wide at the bus turnout and between 

the Soccer Drop-Off driveway and the Soccer Field/Park parking lot entrance driveway. This sidewalk 
would expand to a width of 6 feet past the soccer/park parking lot driveway up to the Pleasant Hill Road 
intersection. The site plan shows a landscaped buffer strip between the proposed sidewalk on Deer Hill 
Road and the curb. On Pleasant Hill Road, the proposed sidewalk would be 10 feet wide; no landscape 
buffer is shown on the site plan for this sidewalk segment, which would also serve a proposed bus stop 
pullout. In addition, a pedestrian trail would traverse the site from the southern edge of the residential 
component to the sports field, and a 10-foot wide multi-use trail would connect from the westernmost 
portion of the Project site on Deer Hill Road to the southwest corner of the Pleasant Hill Road/Deer Hill 
Road intersection. The added sidewalk on the west side of Pleasant Hill Road from Deer Hill Road to the 
parking lot driveway would provide a portion of the walkway specified for completion in the City’s 
Master Walkways Plan. Although the Master Walkways Plan specifies adding a walkway on the north 
side of Deer Hill Road, the proposed multi-use trail traversing the Project site and avoiding the steep 
grades to the crest of Deer Hill Road would improve pedestrian access for the public. This would serve as 
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an appropriate alternative to providing a continuous walkway on Deer Hill Road, and therefore would 
constitute a less-than-significant impact.(Draft SEIR, p. 4.9-65.) 

 
The Revised Project does not propose sidewalks along the Project site frontage on Pleasant Hill 

Road south of the Soccer Field/Park parking lot driveway. On Pleasant Hill Road north of Olympic 
Boulevard, the City constructed a shared path for pedestrians and bicycles that is 10 feet wide with a 4- 
to 5-foot wide landscape strip between the path and the roadside curb. The City is also seeking grant 
funding to conduct a corridor study of Pleasant Hill Road between Mount Diablo Boulevard and 
Springhill Road to develop a cross section including improved pedestrian and bicycle facilities. This 
corridor section would be an extension of the improvements to the south on Pleasant Hill Road. Because 
the Revised Project does not propose a sidewalk on the Pleasant Hill Road Project site frontage south of 
the Soccer Field/Park parking lot driveway, and proposes a narrower sidewalk than anticipated along the 
Project frontage on Pleasant Hill Road north of the parking lot driveway, the Revised Project would be 
inconsistent with City guidelines for pedestrian facilities, resulting in a significant impact. 

 
In addition, proposed driveways accessing Deer Hill Road and Pleasant Hill Road would interrupt 

the new sidewalks and the proposed multi-use trail crossing west of the Pleasant Hill Road driveway, 
and present conflicting vehicle traffic for pedestrians. This would be a potentially significant impact.  As 
a result, the following mitigation measures have been identified:  

 
TRAF-8: On the west side of Pleasant Hill Road along the Project site frontage 
between Deer Hill Road and the westbound Highway 24 on-ramp, construct a new 
shared path for bicycles and pedestrians at a paved width of 10 feet with a buffer 
strip at least 4 feet wide between the path and the curb, or dimensions as otherwise 
formally approved by the City. The buffer strip’s surface treatment shall be 
appropriate to accommodate pedestrians accessing vehicles at curb parking and bus 
stop loading areas. This configuration is expected to require a retaining wall along a 
portion of the Project frontage, which is evaluated in Section 4.1, Aesthetics and 
Visual Resources, of this Supplemental EIR. At the southwest corner of Pleasant Hill 
Road and Deer Hill Road, the path shall be designed to accommodate expected 
volumes of pedestrians and bicyclists waiting for the traffic signal. This shared path 
shall connect with the proposed path traversing the Project site at a point just south 
of the parking lot driveway and at a point just south of the southwest corner of 
Pleasant Hill Road and Deer Hill Road. These junctions shall provide seamless 
connections between the two paths, including design features to control conflicts 
between intersecting pedestrians and bicycles, while reducing conflicts between 
vehicles entering and exiting the Project driveway and bicyclists and pedestrians by 
providing a single path crossing the driveway at a location a short distance away 
from vehicle turning movements at Pleasant Hill Road. This measure shall be 
implemented in addition to Mitigation Measure TRAF-10. 

  
TRAF-9: Implement Mitigation Measure TRAF-2. In addition, the Project applicant shall 
install stop signs for traffic exiting Project driveways, except at the roundabout at the 
Homes/Dog Park driveway where yield signs are required, and pedestrian safety 
enhancement measures including special physical design treatments such as paving and 
signage to be specified by the City Engineer to alert drivers entering and existing the Project 
site that they are crossing pedestrian and bicycle facilities.  
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 Implementation of the above mitigation measures will ensure that the Revised Project meets 
the City guidelines for pedestrian facilities, and that the dangers of conflicting vehicle traffic for 
pedestrians and bicyclists is minimized through the use of signage, pavement treatments, lighting, etc.  
(Draft SEIR, p. 4.9-73.)   
 
 Bicycle Facility Impacts 

The Revised Project does not propose any bicycle facilities along the Project site frontage on the 
west side of Pleasant Hill Road. The City's Bikeways Master Plan envisions a complete Class II bicycle 
lane as part of the network on Pleasant Hill Road south of Deer Hill Road. Because the Revised Project 
does not propose bicycle facilities on Pleasant Hill Road, the inconsistency between the Revised Project 
and the City's Bikeways Master Plan is a significant impact.  As such, the following mitigation measure 
has been identified:  

 
TRAF-10: The Project applicant shall revise the proposal to include a southbound 
Class II bicycle lane to be consistent with the vision and intent of the City’s Bikeway 
Master Plan. The bicycle lane shall be provided from the Deer Hill Road/Pleasant Hill 
Road intersection to the south side of the westbound Highway 24 on-ramp. To 
implement this mitigation, the Project applicant shall work with the City and 
Caltrans to provide a safe bicycle facility, including features to reduce safety 
conflicts at the Highway 24 on-ramp crossing (such features may include signage, 
striping, and/or other features recommended by the City Engineer). The design is 
expected to include widening the southbound roadway along the Project site 
frontage to provide a standard Class II bike lane while retaining the existing curb 
parking lane. This configuration would require a longer and higher retaining wall 
along the Project frontage than that expected with Mitigation Measure TRAF-8. The 
potential secondary aesthetics impacts of the retaining wall are evaluated in Section 
4.1, Aesthetics and Visual Resources, of this Supplemental EIR. For a segment of 
southbound Pleasant Hill Road extending north from the Soccer Field/Park 
driveway, additional widening may be required to accommodate the proposed bus 
turnout in addition to the Class II bike lane. (This measure shall be in addition to 
Mitigation Measure TRAF-8.) 

 
 Incorporation of this mitigation measure will ensure that the Revised Project is consistent with 
the vision of the City’s Bikeways Master Plan, which includes a complete Class II bicycle lane as part of 
the network on Pleasant Hill Road south of Deer Hill Road.  By including these bicycle facilities on the 
Revised Project’s site plan, this mitigation measure reduces impacts to a level of less than significant. 
(Draft SEIR, p. 4.9-27.) 
 

The Revised Project also proposes a narrower facility on the west side of Pleasant Hill Road than 
those recently constructed by the City for shared bicycle and pedestrian use and those anticipated at 
that location, and does not propose the construction of bicycle facilities on Pleasant Hill Road south of 
the Soccer Field/Park parking lot driveway, the Revised Project would interfere with planned bicycle 
facilities, resulting in a potentially significant impact.  As a result, the following mitigation measure has 
been identified:  

 
TRAF-11: Implement Mitigation Measure TRAF-8. (This measure shall be 
implemented in addition to the improvements described in Mitigation Measure 
TRAF-10.) 
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 Mitigation Measures TRAF-8 and TRAF-10 require two new facilities along Pleasant Hill 
Road: a new shared path for bicycles and pedestrians along the Project site  frontage between 
Deer Hill Road and the westbound Highway 24 on-ramp, and a southbound Class II  bicycle lane 
on Pleasant Hill Road. These measures would ensure consistent with the City guidelines for 
pedestrian facilities and consistency with the City’s Bikeways Master Plan.  As a result, after the 
incorporation of Mitigation Measure TRAF-11, this impact is reduced to a level of less than 
significant.   
 
Traffic entering and exiting proposed driveways accessing Deer Hill Road and Pleasant Hill Road would 
cross existing, proposed, and recommended Class I and Class II bike facilities, including the proposed 
multiuse trail crossing west of the Pleasant Hill Road driveway, and present conflicting vehicle traffic for 
bicyclists. The volumes of conflicting vehicle traffic using the Revised Project driveways, as well as the 
volumes of bicyclists expected to cross those driveways on the bike lanes and multi-use trail that are 
envisioned as primary links in the City’s Bikeways Master Plan network, would be substantial. This would 
be a potentially significant impact, and as a result, the following mitigation measure was identified:  
 

TRAF-9: Implement Mitigation Measure TRAF-2. In addition, the Project applicant 
shall install stop signs for traffic exiting Project driveways, except at the roundabout 
at the Homes/Dog Park driveway where yield signs are required, and pedestrian 
safety enhancement measures including special physical design treatments such as 
paving and signage to be specified by the City Engineer to alert drivers entering and 
existing the Project site that they are crossing pedestrian and bicycle facilities.   

 
 Implementation of this mitigation measure will ensure that bicyclists who are crossing 
driveways accessing Deer Hill Road and Pleasant Hill Road would be more visible to drivers, 
reducing hazards associated with vehicular conflicts.  As a result, this impact is reduced to a level 
of less than significant after mitigation.    
 
 10. Threshold:  Would the Revised Project result in an adverse impact to parking by (1) creating 
demand for parking above the supply which exists or can feasibly be provided; (2) disrupt or interfere 
with existing or planned parking facilities; or (3) create inconsistencies with adopted parking plans, 
guidelines, policies, or standards?  
 
 Finding:  Less than significant, with the incorporation of mitigation.  
 

Explanation:   
 
Street Parking and Passenger Loading 
The Revised Project proposes construction of a bus turnout on southbound Pleasant Hill Road 

between Deer Hill Road and the Soccer Field/Park driveway, where the plans show elimination of up to 
five existing curb parking spaces and the existing passenger loading zone. However, the maximum 
observed parking demand of 13 vehicles in the 20 existing curb parking spaces between Deer Hill Road 
and the Highway 24 westbound on-ramp indicates that five of these spaces could be eliminated without 
shifting the parking demand to nearby adjacent streets. In addition, the proposed elimination would be 
further accommodated by the minimum of 16 curb spaces observed to remain available south of the 
westbound on-ramp, where a total of 22 spaces are marked. A maximum accumulation of nine vehicles 
at one time was observed at the existing designated passenger loading zone and adjacent curb parking 
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on Pleasant Hill Road, and a maximum of six additional vehicles was observed parking on the Project site 
(when it was previously accessible), waiting to pick up Acalanes High School students after school. If not 
replaced with alternative accommodation, the proposed elimination of the existing designated spaces 
on the west curb of Pleasant Hill Road that are currently used for school passenger loading would result 
in additional hazardous passenger loading activity at unsuitable locations, which already occurs. 
However, the proposed Soccer Field/Park parking lot and access driveways will function as an alternative 
loading zone; the design will include adequate traffic controls and signage to provide pedestrian safety 
within the parking lot. The relocation of these designated curb spaces used for passenger loading from 
Pleasant Hill Road to the proposed parking lot and adjacent access driveway would result in a less-than-
significant impact.  (Draft SEIR, p. 4.9-78.) 

 
On-site Parking 
Currently, the Revised Project proposal does not specify a ratio of off-street residential parking, 

which would be provided in a private garage at each residential unit, with additional parking to be 
provided along the curb of the two east-west roadways on-site. The exact ratio of parking provided for 
the residential component would be subject to requirements established by the City as part of the 
design review process and in accordance with parking requirements for the proposed Planned Unit 
Development rezoning, which is assumed would meet the expected parking demand.  

 
Application of parking demand ratios based on the Revised Project proposal estimates that the 

Revised Project would result in weekday, Saturday, and Sunday peak period parking demand of 74, 79, 
and 86 vehicles, respectively. The Revised Project site plan proposes 78 parking spaces in the parking lot 
adjacent to the Deer Hill Road/Pleasant Hill Road intersection, with four additional disabled-access 
spaces located at the Soccer Field drop-off area accessible from Deer Hill Road. Based on these parking 
demand estimates, the proposed soccer field and park are expected to generate parking demand that 
would be accommodated by the proposed parking lot on weekdays, but greater than the proposed 
parking lot supply on Saturdays and Sundays. However, the maximum overflow demand of eight 
vehicles on Sunday could be accommodated by the 15 on-street parking spaces on Pleasant Hill Road 
that would remain in place south of the proposed driveway, if the current prohibition of weekend 
parking along that curb area is eliminated.  

 
TJKM recommends that the City repeal the prohibition of weekend parking on the west side of 

Pleasant Hill Road between the westbound Highway 24 on-ramp and the proposed Soccer Field/Park 
driveway to accommodate the potential peak parking demand for the soccer field and park on 
weekends. However, the proposed Soccer Field/Park parking lot has the potential to generate additional 
parking demand on weekdays beyond that described above. This additional weekday demand would be 
generated given the proximity of the parking lot to Acalanes High School and the existing on-street 
parking on Pleasant Hill Road, and the elimination of existing on-street parking spaces in the vicinity of 
the proposed driveway and bus turnout. Absorbing this potential diverted demand in the parking lot 
would limit the availability of parking during the weekday afternoon peak demand periods for the 
proposed soccer field and park and passenger loading activity, resulting in a potentially significant 
impact.  As a result, the following mitigation measure was identified:  

 
TRAF-12:  To mitigate this impact, TJKM proposes the implementation of various 
parking restrictions within the Soccer Field/Park parking lot to prevent all-day 
parking and other abusive parking behavior that would potentially displace the 
Soccer Field/Park users for which the lot is intended.  These restrictions will be 
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deliberated through a public process by the appropriate Lafayette review board(s).  
(Final SEIR, p. 1-35.) 

 
Implementation of this measure will ensure that parking restrictions ensuring that the parking 

lot remains open to its intended users.  As such, this impact is reduced to a level of less than significant, 
with mitigation.   

 
For the proposed dog park, the Revised Project proposes 22 off-street parking spaces in a new 

parking lot north of Deer Hill Road. Based on the average peak period parking accumulation of 18 
vehicles observed at the three representative dog parks, the proposed parking supply for the dog park is 
expected to be adequate. Therefore, parking demand associated with the dog park would result in a less 
than significant impact.  (Draft SEIR, p. 4.9-80.) 
 

SECTION IV 
POTENTIALLY SIGNIFICANT EFFECTS THAT CANNOT BE  

MITIGATED BELOW A LEVEL OF SIGNIFICANCE 
 
 
A. NOISE 
 
1. Would the Revised Project expose persons to or generate noise levels in excess of standards 
established in the local general plan or noise ordinance, or applicable standards of other agencies? 
 
 Finding:  For exterior noise, impacts would be significant and unavoidable, despite the 
implementation of mitigation.  (Draft SEIR, p. 4.8-29, -30.) 
 
 Explanation:   
 

Exterior Noise Requirements  
The General Plan Noise Element, Program N-1.4.2, requires that an acoustical study be 

conducted for all new residential projects with a future Ldn noise exposure of 55 Ldn or greater. 
Similarly, the State of California Title 24 requires such an acoustical study if projected noise exposures 
are above 60 Ldn.  As an extension of the Noise and Land Use Compatibility Standards, acceptable 
outdoor environments are defined as: “The standard for maximum outdoor noise levels in residential 
areas is an Ldn of 60 dB(A). This standard is applied where outdoor use is a major consideration, such as 
backyards in single-family housing developments and recreation areas in multifamily developments. This 
standard should not be applied to outdoor areas such as small decks and balconies typically associated 
with multifamily residential developments which can have a higher standard of 65 Ldn.”  (Draft SEIR, p. 
15.) 

 
The WIA study found that existing and future exterior noise at the Project site would be above 

the 65 Ldn value across most of the site under existing topographical conditions. With the original 
Terraces of Lafayette project in place, the study found that the noise exposure levels in all open areas 
behind the proposed structures would be less than 60 Ldn due to the barrier effect of the edges of the 
graded terraces and the buildings. The WIA analyses concluded that given the high degree of shielding 
from structures, sound walls or fences would not be necessary to mitigate noise in outdoor areas. 
However, given that the Revised Project no longer includes larger, multi-family structures and now 
places recreational areas between proposed structures and the primary sources of noise (most notably 
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Highway 24), those shielding effects would be diminished or eliminated. The proposed development 
buildings would still provide some degree of shielding from State Highway 24 traffic sources and 
Pleasant Hill Road sources, but given the new site configuration, such shielding could not be assumed to 
adequately reduce outdoor ambient noise to levels consistent with the General Plan. Given the 
relatively dense spacing between most of the proposed housing units, sufficient shielding from traffic 
noise may be present for certain open areas on the interior portions of the Project site such that 
outdoor exposures in areas between buildings will still be less than 60 Ldn.  However, some yard or 
courtyard areas for individual homes may be exposed to noise in excess of that which would be 
permissible for such areas. Additionally, park and recreation areas associated with the proposed Project 
may be exposed to noise levels in excess of that which would be “Normally Acceptable.”  (Draft SEIR, p. 
4.8-15.) 

 
Therefore, certain outdoor and recreation areas of the Revised Project would not comply with 

the land use compatibility standards of the Noise Element for outdoor and recreation areas, resulting in 
a significant impact.  (Draft SEIR, p. 4.8-16.)  Because outdoor recreation areas would not be positioned 
or adequately shielded to achieve 60 dBA Ldn exterior noise standards established by the City, a 
significant impact would occur without additional noise protection measures.  (Draft SEIR, p. 4.8-29.)  
While the following mitigation measure has been identified, it is not enough to reduce the impact to a 
level of less than significant, and no other feasible mitigation measures exist, as explained within the 
mitigation measure itself:  

 
NOISE-2: WIA utilized original grading and site plans prepared by the proposed 
Project’s architect to determine the exterior noise levels; such a report has not been 
prepared for the Revised Project. Potential mitigation measures are not feasible, 
and the impact is therefore significant and unavoidable. Potential means of 
protecting outdoor recreation areas from excessive noise levels include relocating 
such recreation areas, or constructing soundwalls or berms; however, given site 
constraints discussed below, neither of these options would be feasible for all 
impacted locations.   
 
Project recreation areas include a sports field, a children’s play area, a dog park, a 
landscaped pedestrian path, shared/private pathways and courtyards, and other 
landscaped areas that may be used for incidental recreational uses. Recreational 
areas that would be most subject to excessive noise include the landscaped areas 
and pedestrian path that run along the periphery of the Project site, portions of 
recreation areas closest to adjacent roadways, and a limited number of private 
backyards or courtyards closest to and/or facing adjacent roadways, especially 
Highway 24. Since peripheral landscaped areas and paths are intended, in part, to 
act as visual and acoustic screening for the Revised Project, relocating these areas to 
the interior of the developed areas would defeat this purpose. Relocation of the 
other uses, such as the sports field, dog park, and the children’s play area, to 
interior portions of the Project site would increase noise and other impacts to the 
residences, by putting them in closer proximity to the noise generated by activity 
associated with these areas. Relocating private yards or courtyards away from 
individual residences, or removing them entirely would defeat the purpose of 
including such amenities. Finally, construction of berms and soundwalls is regarded 
as infeasible due to the aesthetic and circulation impacts of such features. 
Soundwalls are generally regarded as unsightly, and due to project topography, the 
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required height of berms and soundwalls would render them exceptionally 
disruptive to the planning and visual character of the site. 
 
Despite the potential for certain public/private recreation areas to receive noise in 
excess of local standards, a significant portion of outdoor recreation areas would 
experience “normally acceptable” noise levels, and none of the outdoor recreation 
areas are anticipated to receive noise at levels that would be regarded as 
“unacceptable” for these uses. Moreover, including these amenities in the Revised 
Project would enhance quality of life for Revised Project and Lafayette residents. 
Nevertheless, given these considerations, no feasible mitigation measures are 
available, and the impact would be significant and unavoidable.  (Final SEIR, p. 1-26; 
Draft SEIR, p. 4.8-29, -30.)   

 
B. TRANSPORTATION AND TRAFFIC 
 
1. Threshold:  Would the Revised Project cause a Delay Index to increase from 2.0 or less to exceed 
2.0 for the peak hour peak direction on Highway 24 or Pleasant Hill Road, or cause the Delay Index to 
increase by 0.05 or more for a roadway, where the roadway is operating below the acceptable standard 
that is applicable? 
 
 Finding:  This impact would be significant and unavoidable despite the implementation of 
mitigation. (Draft SEIR, pp. 4.9-52 and 4.9-53.)  
 
 Explanation:  
 

Existing plus Revised Project – Routes of Regional Significance Delay Index 
For Pleasant Hill Road between Highway 24 and Rancho View Drive, the Delay Indexes in the 

Existing plus Revised Project Conditions scenario were calculated for the southbound direction during 
the AM peak hour and for the northbound direction during the PM peak hour, and are summarized in 
Draft SEIR Table 4.9-11. As noted in the table, Pleasant Hill Road is expected to operate with an 
acceptable Delay Index of less than 2.0 for southbound traffic in the AM peak hour and northbound 
traffic in the PM peak hour under Existing plus Revised Project Conditions. Because the Delay Index 
would remain acceptable with the Revised Project, the result would be a less-than-significant impact.  
(Draft SEIR, p. 4.9-26.) 

 
Year 2030 plus Revised Project – Routes of Regional Significance Delay Index 
Delay Indexes on Pleasant Hill Road north of Highway 24 during the AM and PM peak hours 

were determined for the Cumulative Year 2030 plus Revised Project scenario. For this analysis of the 
CCTA-designated Routes of Regional Significance, the additional trips generated by the Revised Project 
are included in the traffic forecasts from the CCTA traffic model for Cumulative Year 2030 Conditions.  
(Draft SEIR, p. 4.9-44.) 

 
The Certified EIR included Delay Index analysis for Highway 24, which demonstrated that the 

Terraces of Lafayette Project impacts on Highway 24 would be less than significant. As shown in Draft 
SEIR Table 4.9-16, the Revised Project is expected to generate fewer peak hour, peak direction trips in 
both directions of Highway 24 than the Terraces of Lafayette Project that was evaluated in the Certified 
EIR. Because the Revised Project would generate fewer peak hour trips on Highway 24 than the Terraces 
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of Lafayette Project, further Delay Index analysis is not needed to conclude that the Revised Project 
impacts would be less than significant on Highway 24.  (Ibid.) 

 
For Pleasant Hill Road in both the northbound and southbound direction between Highway 24 

and Rancho View Drive, the Delay Indexes in the Cumulative Year 2030 plus Revised Project scenario 
were calculated during the AM and PM peak hours, and are summarized in Draft SEIR Table 4.9-17. As 
noted in the table, Pleasant Hill Road would operate with an unacceptable peak hour peak direction 
Delay Index of over 2.0 for southbound traffic in the AM peak hour and northbound traffic in the PM 
peak hour under the Cumulative Year 2030 plus Revised Project scenario. The addition of Revised 
Project trips to Pleasant Hill Road would increase the peak hour peak direction Delay Index by 
approximately 0.22 for southbound traffic in the AM peak hour and approximately .02 for northbound 
traffic in the PM peak hour under Cumulative Year 2030 plus Revised Project Conditions. Because the 
Delay Index would increase by more than 0.05 for AM peak hour peak direction traffic where the Delay 
Index exceeds 2.0 on Pleasant Hill Road, the result would be a potentially significant impact.  (Ibid.)  As a 
result, the following mitigation measure was identified:  
 

TRAF-7: Measures to manage the Delay Index on Pleasant Hill Road are contained in 
the Lamorinda Action Plan. These include: the provision of transit service along the 
Pleasant Hill Road/Taylor Boulevard corridor; increased pedestrian and bicycle 
mobility between area schools and surrounding neighborhoods; and traffic 
management measures, including implementing a gateway constraint north of the 
Revised Project location to meter traffic demand onto Pleasant Hill Road and 
discourage its use to bypass the Interstate 680/Highway 24 interchange. 
 
The implementation of transit service and traffic management measures requires 
coordination and cooperation of other agencies outside of Lafayette and beyond the 
control of the Revised Project. As such, they are considered to be infeasible for the 
purpose of this Supplemental EIR. The Revised Project could include improvements 
to increase pedestrian and bicycle mobility between area schools, the Revised 
Project itself, and surrounding neighborhoods. Facilities currently included in the 
Revised Project provide good connectivity to Acalanes High School. To improve 
connectivity to Springhill Elementary School, the Revised Project shall construct a 
pedestrian path along the west side of Pleasant Hill Road between Deer Hill Road 
and Springhill Road. This action would reduce the Revised Project’s share of the 
cumulative Delay Index impacts and be consistent with Lafayette’s Master 
Walkways Plan; however, it would not fully mitigate the cumulative Delay Index 
impacts to less than significant.  (Final SEIR, p. 1-33.) 

 
While implementation of the transit service and traffic management measures included in the 
Lamorinda Action Plan, specifically the inclusion of a pedestrian path along the west side of 
Pleasant Hill Road between Deer Hill Road and Springhill Road, this cannot fully mitigate delay-
related impacts in the 2030 Cumulative Plus Project scenario.  As such, this impact remains 
significant and unavoidable.  (Draft EIR, pp. 4.9-52 and 4.9-53.) 
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SECTION V 
CUMULATIVE IMPACTS 

 
 Pursuant to section 15130(a) of the State CEQA Guidelines, cumulative impacts of a project shall 
be discussed when they are “cumulatively considerable,” as defined in section 15065(a)(3) of the State 
CEQA Guidelines.  Cumulatively considerable “means that the incremental effects of an individual 
project are significant when viewed in connection with the effects of past projects, the effects of other 
current projects, and the effects of probable future projects.”  (State CEQA Guidelines, § 15065(a)(3).)   
 
 The Certified EIR and Draft SEIR assessed cumulative impacts for each applicable environmental 
resource area, within the section of the EIR dedicated to that environmental issue.  No cumulatively 
considerable impacts were identified with the exception of Transportation and Traffic. 
 
A. AESTHETICS AND VISUAL RESOURCES CUMULATIVE IMPACTS 
 
The Revised Project, in combination with past, present and reasonably foreseeable projects, would not 
result in cumulatively considerable impacts to aesthetics.  The Certified EIR found that cumulative 
aesthetic impacts of the original project would be less than significant.  The Revised Project would not 
result in any new aesthetic impacts that could affect the cumulative setting, and does not include any 
new cumulatively considerable components.  (Draft SEIR, p. 4.1-49.)  Therefore, cumulative impacts 
would be less than significant.   
 
B. AIR QUALITY CUMULATIVE IMPACTS 
 
The Revised Project’s air quality impacts were considered in combination with past, present, and 
reasonably foreseeable projects. Due to the extent of the area potentially impacted from cumulative 
project emissions (the Air Basin); a project is cumulatively significant when Project-related emissions 
exceed the BAAQMD emissions thresholds (shown in Table 4.2-5) or exceed the cumulative off-site risk 
thresholds established by BAAQMD for TAC and PM2.5. 
 
The Revised Project would have a significant construction impact associated with fugitive dust prior to 
the incorporation of mitigation. Further, on-site and off-site community risk and hazards of the Revised 
Project would also be significant prior to the incorporation of mitigation.  However, as discussed in Draft 
SEIR Section 4.2, Mitigation Measures AIR-1, AIR-2, and AIR-3 reduce the potential for exceedances of 
the relevant significant thresholds to less than significant.  As a result, the Revised Project will result in 
less than significant cumulative impacts after the incorporation of mitigation.  (Draft SEIR, p. 4.2-34.)   
 
C. BIOLOGICAL RESOURCES CUMULATIVE IMPACTS 
 
The potential impacts of proposed development on biological resources tend to be site-specific, and the 
overall cumulative effect would be dependent on the degree to which significant vegetation and wildlife 
resources are protected on a particular site.  This includes preservation of well-developed native 
vegetation (e.g. marshlands, native grasslands, oak woodlands, riparian scrub, and woodland, etc.), 
populations of special-status plant or animal species, and wetland features (including seasonal wetlands 
and drainages). Further environmental review of specific development proposals in the vicinity of a 
development site should serve to ensure that important biological resources are identified, protected, 
and properly managed, and to prevent any significant adverse development-related impacts, including 
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development of the remaining undeveloped lands in the surrounding incorporated and unincorporated 
lands.  (Draft SEIR, p. 4.3-37.) 
 
To some degree, cumulative development contributes to an incremental reduction in the amount of 
existing wildlife habitat, particularly for birds and larger mammals. Habitat for species intolerant of 
human disturbance can be lost as development encroaches into previously undeveloped areas, 
disrupting or eliminating movement corridors and fragmenting the remaining suitable habitat retained 
within parks, private open space, or undeveloped properties. New development in the region would 
result in further conversion of existing natural habitats to urban and suburban conditions, limiting the 
existing habitat values of the surrounding area. This could include further loss of wetlands and sensitive 
natural communities, reduction in essential habitat for special-status species, and removal of mature 
native trees and other important wildlife habitat features, including obstruction of important wildlife 
movement corridors. Additional development may contribute to degradation of the aquatic habitat in 
the creeks and other aquatic habitat throughout the region. Grading associated with construction 
activities generally increases erosion and sedimentation, and urban pollutants from new development 
would reduce water quality. However, recommendations to control erosion and sedimentation after 
grading should serve to minimize the potential for water quality degradation.  (Draft SEIR, p. 4.3-38.) 
 
With regard to future development and its relationship to surrounding habitat, most of the Revised 
Project site vicinity is already extensively disturbed by urban and suburban uses or is permanently 
protected as open space. Wildlife in the area has already become acclimated to human activity, and 
proposed development is not expected to disrupt important movement corridors or access to 
surrounding habitat. The closest known development sites that could be considered to possibly 
contribute to cumulative impacts on biological resources are located on the south side of the Highway 
24 corridor, which forms a major barrier for any wildlife movement opportunities. Therefore, the 
Revised Project would result in a less-than-significant cumulative impact to biological resources, 
assuming proposed mitigation measures are fully implemented to address significant Project-specific 
impacts associated with the Revised Project.  (Ibid.)   
 
D. CULTURAL RESOURCES CUMULATIVE IMPACTS 
 
The Certified EIR found that cumulative cultural resource impacts would be less than significant.  
Impacts to cultural resources tend to be site-specific and are assessed on a site-by-site basis.  The 
Revised Project would not result in any new cultural resource impacts that could affect the cumulative 
setting, and does not include any new cumulatively considerable components.  Therefore, the 
cumulative impact would be less than significant.  (Draft SEIR, p. 4.4-10.) 
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E. GEOLOGY, SOILS, AND SEISMICITY CUMULATIVE IMPACTS 
 
The Revised Project, like the original Project examined in the Certified EIR, is not in close proximity to a 
major active fault line or in areas prone to erosion or landslides.  Additionally, any new construction 
associated with the Project or in the City overall would be required to meet the latest standards set 
forth in the CBC.  The CBC requirements, along with the aforementioned policies and programs of 
Lafayette’s General Plan, ensure that any development on unstable soil or expansive soil is regulated to 
minimize potential hazards.  Moreover, in combination with foreseeable development in the 
surrounding area, implementation of the Revised Project would not change the geology or soil 
characteristics of the city as a whole.  Therefore, there would be less than significant cumulative impacts 
related to geology and soils.  (Certified EIR, p. 4.5-24.) 
 
F. GREENHOUSE GAS EMISSIONS CUMULATIVE IMPACTS 
 
GHG emissions related to the Revised Project are not confined to a particular air basin but are dispersed 
worldwide. Therefore, the analysis of impacts in Draft SEIR Section 4.5.4, Impact Discussion, also 
addresses cumulative impacts. 
 
As identified Draft SEIR Table 4.5-4, GHG emissions generated by the operational phase of the Revised 
Project would not exceed BAAQMD’s bright-line significance criteria of 1,100 MTCO2e. Consequently, 
cumulative GHG emissions impacts of the Revised Project are less than significant.  (Draft SEIR, p. 4.5-
23.) 
 
G. HAZARDS CUMULATIVE IMPACTS 
 
The Certified EIR found that cumulative hazards impacts would be less than significant. The Revised 
Project would not result in any new hazards impacts that could affect the cumulative setting, and does 
not include any new cumulatively considerable components related to hazards. Potential cumulative 
traffic impacts that could affect emergency evacuation are addressed in Section 4.9, Transportation and 
Traffic, of this Supplemental Draft EIR. The significant impact from the inadequate emergency vehicle 
access was mitigated to a less-than-significant level by contributing toward the cost of either a traffic 
signal or roundabout at the Deer Hill Road/Brown Avenue intersection (Mitigation Measure TRAF-6). 
Therefore, the cumulative impact would be less than significant.  (Draft SEIR, p. 4.6-6.)   
 
H. HYDROLOGY AND WATER QUALITY CUMULATIVE IMPACTS 
  
The Certified EIR found that cumulative hydrology and water quality impacts would be less than 
significant.  Implementation of the Revised Project, in conjunction with planned future projects in the 
vicinity of the site, could result in short-term construction related impacts and long-term operational 
impacts to water quality or an increase in stormwater runoff or erosion.  The impacts of the Revised 
Project with respect to surface runoff and groundwater are predicted to be minimal, but would 
incrementally contribute to the increase in stormwater runoff and pollutant loading to the nearby storm 
drains.  As with the Revised Project, related future projects in the City of Lafayette would be required to 
comply with drainage and grading regulations and ordinances that control runoff and regulated water 
quality at each development site.  In combination with other reasonably foreseeable development in 
Lafayette, the Revised Project would result in a less than significant cumulative impact with respect to 
hydrology and water quality.  (Certified EIR, p. 4.8-25.) 
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I. LAND USE CUMULATIVE IMPACTS 
 
The Certified EIR found that cumulative land use and planning impacts would be less than significant.  
The Revised Project would not result in any new land use and planning impacts that could affect the 
cumulative setting.  Therefore, the cumulative impact would be less than significant.  (Draft SEIR, p. 4.7-
24.) 
 
J. MINERAL RESOURCES CUMULATIVE IMPACTS 
 
The City of Lafayette does not contain any known mineral resources, therefore there is no cumulative 
impact.  (See Initial Study, p. 34.) 
 
K. NOISE CUMULATIVE IMPACTS 
 
The above analysis of the Revised Project addresses cumulative impacts in regard to noise, as well as 
groundborne noise and vibration received or generated by activities and traffic associated with the 
Revised Project. Although multiple simultaneous nearby noise sources may, in combination, result in 
higher overall noise levels, this effect is captured and accounted for by the ambient noise level metrics 
that form the basis of the standards of significance for noise analysis. Any measurement of sound or 
ambient noise, whether for the purpose of evaluating land use compatibility, establishing compliance 
with noise standards, or determining point-source violations of a noise ordinance, necessarily will 
incorporate noise from all other nearby, perceptible sources. Ambient noise level measurements 
included noise from building operations and equipment, such as HVAC; vehicles and traffic; BART trains; 
human activity; and animals and natural sounds, such as rustling leaves. 
 
Cumulative noise impacts may occur when traffic associated with a development, in combination with 
reasonably foreseeable projects, causes noise levels to substantially increase at an existing sensitive 
receptor. As noted above, noise levels on Pleasant Hill Road and Deer Hill Road associated with the 
Revised Project and cumulative traffic growth would not result in a significant impact. 
 
The Revised Project would not generate substantial noise due to the operation of stationary noise 
sources and new stationary noise sources would generally be sufficiently distant from existing sensitive 
receptors to prevent cumulative impacts. As discussed above, minute increases to ambient noise from 
new recreational uses are not anticipated to result in significant increases to noise levels, even when 
combined with existing ambient noise levels and increases to traffic. Increases in stationary source noise 
associated with the revised Project would therefore comply with the Municipal Code limits and would 
not substantially increase existing ambient noise levels. 
 
Thus, the Revised Project would not contribute a “cumulatively considerable” increase in ambient noise 
levels of 2 dBA Ldn or more. Thus, permanent increases in ambient noise levels resulting from the 
Revised Project, in combination with expected growth in the general area, would result in a less-than-
significant impact.  (Draft SEIR, pp.4.8-26, -27.) 
 
L.  POPULATION AND HOUSING CUMULATIVE IMPACTS 
 
As shown in Table 4-1 of the Certified EIR, building of the cumulative projects, together with the 
proposed Project, would result in 620 new residential units in Lafayette by 2020.  This represents 
approximately 60 percent of the 1,026 new residential forecast in the City’s General Plan EIR, and could 
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bring up to 1,422 new residents to Lafayette by 2020.  While this exceeds the total population increase 
for the city as projected by ABAG, the number of housing units is within the amount of growth planned 
for by the General Plan and is consistent with the General Plan’s direction to focus new growth in the 
downtown.  Therefore, the cumulative impact associated with induced population growth of the original 
project would be less than significant.  (Certified EIR, pp. 4.11-12, -13.)  The Revised Project proposes 
only 44 new residential units, substantially fewer than the original project, and therefore the cumulative 
impacts of the Revised Project will be cumulatively less than significant as well.   
 
As there are currently no residents on the Project site, buildout of the Revised Project would not in and 
of itself displace housing units or people, nor would it contribute to an associated cumulative impact. 
Therefore, the cumulative impact would be less than significant.  (See, Certified EIR, p. 4.11-13.) 
 
M. PUBLIC SERVICES CUMULATIVE IMPACTS 
 
Fire Protection 
Currently the CCCFPD is not meeting the district-wide target response time established on the basis of 
nationally recognized standards. An increase in service population resulting from cumulative residential 
and commercial development in the CCCFPD service area, including the proposed Project, would 
compound the existing issue related to target response time. In recent years, however, the CCCFPD has 
improved response times through the relocation of existing fire stations within its jurisdiction. 
Additionally, as described above, new residential and commercial development in the CCCFPD service 
area would be required to pay mandatory development impact fees, which would defray the cost of 
additional facilities and equipment as needed to accommodate the increase in service population. Any 
construction or expansion of CCCFPD facilities required to house additional personnel and equipment 
would be subject to separate CEQA review, thereby providing an opportunity to identify and mitigate 
associated environmental impacts. As such, construction of the proposed Project, in combination with 
other past, present, and reasonably foreseeable projects in the CCCFPD service are would result in a 
less-than-significant impact.  (Certified EIR, p. 4.12-8.) 
 
Police Protection 
The Certified EIR determined that the increase in population as a result of the addition of the original 
project and the six related projects would affect the delivery of police services in the LPSD service area. 
However, through the payment of required impact fees, the original project was determined to have 
mitigated its impacts.  The Revised Project will generate substantially fewer residents than the original 
project, and therefore through implementation of Mitigation Measures PS-1a through PS-1d, the 
Project would minimize its impact on the demands for police service. Furthermore, similar to the 
Revised Project, the applicants of cumulative projects would be required to pay police impact fees to 
offset their impacts to the LPSD and implement project-specific crime prevention design features, 
thereby minimizing potential impacts to the delivery of police services.  (See, Certified EIR, 4.12-15.) 
 
School Facilities 
Both the AUHSD and LAFSD expect a decline in the coming years. Given the declining enrollment trends 
in the school districts, the Revised Project is not expected to contribute to a cumulative impact to school 
services or create the need for the construction of new school facilities. Increased enrollment would be 
managed first through interjurisdictional transfers and then through the use of portable or modular 
classroom buildings. 
Similar to the Revised Project, the developers of the related projects would be responsible for paying 
the parcel tax to the AUHSD under Measure G, and the LAFSD developer impact fees because the 
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building permits for the cumulative projects would be issued after June 11, 2012.  According to 
Government Code 65996, the payment of such fees is “deemed to provide full and complete school 
facilities mitigation...” Therefore, in combination with past, present, and reasonably foreseeable 
projects in the LAFSD and AUHSD, construction of the Revised Project would result in a less-than-
significant cumulative impact on schools.  (See, Certified EIR, p. 4.12-27.) 
 
Libraries 
Given physical and online access to 26 libraries in the Contra Costa County, the Revised Project when 
considered with the related projects would not require the LLLC to hire more staff or to expand existing 
facilities in order to accommodate the cumulative demand for library services. Therefore, in 
combination with past, present, and reasonably foreseeable projects in the LLLC service area, 
construction of the Revised Project would result in a less-than-significant cumulative impact on libraries.  
(See, Certified EIR, p. 4.12-30, -31.) 
 
Parks 
As discussed on page 4.12-44 of the Certified EIR, the original project, together with six related projects, 
could result in a total of 1,422 new residents. The additional residents would increase usage of parks 
and recreational facilities. However, continued implementation of the park land dedication 
requirements would ensure that additional parkland is provided as development occurs in the city and 
new residents arrive. Construction and expansion of parks and recreational facilities would be subject to 
separate CEQA review on a project-by-project basis, thereby minimizing the potential for adverse 
environmental impacts to the maximum extent practicable. 
Projects that include new housing would be required to either dedicate park-land or pay parkland in-lieu 
fees that would be used to acquire and develop new parkland. Because the Revised Project will generate 
substantially fewer residents than the original project, with the obligation of parkland dedication and in-
lieu fee requirements, cumulative impacts on parks and recreational facilities would be less than 
significant.  (See, Certified EIR, p. 4.12-44.) 
 
N. RECREATION 
 
As stated on page 4.12-41 of the Certified EIR, recreational facilities available to the public are currently 
used at full capacity.  However, the Revised Project would supply areas of active and passive 
recreational space for residents of the Project and greater Lafayette community, including a sports field, 
playground, dog park, trails, and open space uses accessible to both Project residents and the greater 
Lafayette community.   The Revised Project would also generate $275,528 of Parkland Dedication Fees 
and $280,720 of Park Facilities Fees. Therefore, cumulative impacts on the City’s parks and recreational 
facilities would be less than significant. (Initial Study, p. 39.) 
 
O. TRANSPORTATION AND TRAFFIC CUMULATIVE IMPACTS 
 
Vehicular Transportation 
Under Cumulative Year 2030 Plus Revised Project Conditions, the addition of Project trips to Pleasant 
Hill Road would increase the peak hour peak direction Delay Index by approximately 0.22 for 
southbound traffic in the AM peak hour.  Because the Delay Index would increase by more than 0.05 for 
peak hour peak direction traffic where the Delay Index exceeds 2.0 on Pleasant Hill Road, the result is a 
significant cumulative impact.   
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Although Mitigation Measure TRAF-7 would require implementation of measures to manage Delay 
Index on Pleasant Hill Road from the Lamorinda Action Plan, this is not enough to reduce the impact to a 
level of less than significant.  Construction of addition capacity of Pleasant Hill Road north of Highway 24 
is considered infeasible, because it would result in secondary impacts that are inconsistent with 
Lafayette General Plan goals and policies.  (Draft SEIR, p. 4.9-53.)  Thus, this is considered to be a 
significant cumulative impact of the project. 
 
Transit, Pedestrian, and Bicycle Facilities 
The numbers of additional transit riders, pedestrians and bicyclists generated by the Revised Project 
would be small percentages of the expected ridership/volumes and capacities of transit, pedestrian and 
bicycle facilities under future Cumulative Conditions. The increased traffic volumes generated by the 
Revised Project on adjacent roadways would be well within the range of typical daily fluctuations in 
future Cumulative Condition traffic volumes, and would not significantly impact pedestrian or bicyclist 
safety or operations on adjacent sidewalks, crosswalks, and bike lanes. Potential interference or 
inconsistency with planned future transit, pedestrian, and bicycle facilities as a result of the Revised 
Project was already addressed in the previous section, and the mitigation measures identified therein 
would also result in cumulative impacts that are less than significant. Therefore, under Cumulative plus 
Revised Project Conditions, the Revised Project would not have additional impacts that are cumulatively 
considerable on transit, pedestrian, or bicycle facilities.  (Draft SEIR, p. 4.9-72.) 
 
Parking 
Similar to the previous descriptions of the Revised Project’s impacts relative to Existing Conditions, the 
elimination of up to five existing curb parking spaces and the existing passenger loading zone on the 
west side of Pleasant Hill Road would be accommodated respectively by curb parking spaces expected 
to remain available and by the alternative loading zone at the proposed Soccer Field/Park parking lot 
and access driveways, under future Cumulative Conditions. The proposed on-site parking supplies would 
accommodate the parking demands generated by the Revised Project land use components under 
future Cumulative Conditions, except a potential overflow demand of up to eight vehicles on weekends 
for the Soccer Field/Park parking lot, which would be accommodated by the 15 remaining on-street 
spaces on the west side of Pleasant Hill Road with the recommended City repeal of the current weekend 
parking prohibition at those spaces. Additionally, potential diversion of non-project parking demand to 
the Soccer Field/Park parking lot could limit the availability of that parking during weekday afternoon 
peak demand periods, but Mitigation Measure TRAF-12 would also result in a cumulative impact that is 
less than significant. Therefore, Under Cumulative plus Revised Project Conditions, the Revised Project 
would not have additional parking impacts.  (Draft SEIR, p. 4.9-80.) 
 
P. UTILITIES AND SERVICE SYSTEMS CUMULATIVE IMPACTS 
 
The Revised Project will not exceed wastewater treatment requirements, require the construction of 
new water or wastewater facilities, require the construction of new storm water drainage facilities or 
expansion of existing facilities.  There is also sufficient water supplies to serve the project from existing 
entitlements and resources.  Thus, there will be no cumulatively considerable impacts relating to utilities 
and service systems.   
 

SECTION VI 
FINDINGS REGARDING ALTERNATIVES TO THE REVISED PROJECT 

 
A. BACKGROUND 
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Section 15126.6 of the State CEQA Guidelines requires EIRs to consider and discuss alternatives to the 
proposed actions. Subsection (a) states: 
 

(a) An EIR shall describe a range of reasonable alternatives to the project, or to the location 
of the project, which would feasibly attain most of the basic objectives of the project 
but would avoid or substantially lessen any of the significant effects of the project, and 
evaluate the comparative merits of the alternatives.  An EIR need not consider every 
conceivable alternative to a project. Rather it must consider a reasonable range of 
potentially feasible alternatives that will foster informed decision-making and public 
participation.  An EIR is not required to consider alternatives which are infeasible.  The 
lead agency is responsible for selecting a range of project alternatives for examination 
and must publicly disclose its reasoning for selecting those alternatives.  There is no 
ironclad rule governing the nature or scope of the alternatives to be discussed other 
than the rule of reason.  

 
Subsection 15126.6(b) states the purpose of the alternatives analysis: 
 

(b) Because an EIR must identify ways to mitigate or avoid the significant effects that a 
project may have on the environment (Public Resources Code section21002.1), the 
discussion of alternatives shall focus on alternatives to the project or its location which 
are capable of avoiding or substantially lessening any significant effects of the project, 
even if these alternatives would impede to some degree the attainment of the project 
objectives, or would be more costly. 

 
In subsection 15126.6(c), the State CEQA Guidelines describe the selection process for a range of 
reasonable alternatives: 
 

(c) The range of potential alternatives to the proposed Project shall include those that 
could feasibly accomplish most of the basic objectives of the project and could avoid or 
substantially lessen one or more of the significant effects.  The EIR should briefly 
describe the rationale for selecting the alternatives to be discussed.  The EIR should also 
identify any alternatives that were considered by the lead agency but were rejected as 
infeasible during the scoping process and briefly explain the reasons underlying the lead 
agency’s determination.  Additional information explaining the choice of alternatives 
may be included in the administrative record.  Among the factors that may be used to 
eliminate alternatives from detailed consideration in an EIR are:(i) failure to meet most 
of the basic Project objectives, (ii) infeasibility, or (iii) inability to avoid significant 
environmental impacts. 

 
The range of alternatives required is governed by a “rule of reason” that requires the EIR to set forth 
only those alternatives necessary to permit a reasoned choice.  The EIR shall include sufficient 
information about each alternative to allow meaningful evaluation, analysis, and comparison with the 
proposed Project.  Alternatives are limited to ones that would avoid or substantially lessen any of the 
significant effects of the Project. Of those alternatives, the EIR need examine in detail only the ones that 
the lead agency determines could feasibly attain most of the basic objectives of the Project.   
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However, when significant impacts can be mitigated by the adoption of mitigation measures, the lead 
agency has no obligation to consider the feasibility of alternatives with respect to that impact in its 
findings, even if the alternative would mitigate the impact to a greater degree than the proposed 
Project.  (Pub. Resources Code, § 21002; Kings County Farm Bureau v. City of Hanford (1990) 221 
Cal.App.3d 692, 730-731; Laurel Heights Improvement Association v. Regents of the University of 
California (1988) 47 Cal.3d 376, 400-403; Laurel Hills Homeowners Association v. City Council (1978) 83 
Cal.App.3d 515, 521.)  The City has adopted mitigation measures to avoid or substantially lessen the 
potentially significant environmental impacts identified in the EIR.  However, the following impacts 
would remain significant and unavoidable:  
 

 Noise: Certain outdoor and recreation areas of the Revised Project would not comply 
with the land use compatibility standards of the Noise Element for outdoor and 
recreation areas, resulting in a significant impact.  Because outdoor recreation areas 
would not be positioned or adequately shielded to achieve 60 dBA Ldn exterior noise 
standards established by the City, a significant impact would occur without additional 
noise protection measures. While mitigation has been identified, it is not enough to 
reduce the impact to a level of less than significant, and no other feasible mitigation 
measures exist.  
 

 Traffic: For Pleasant Hill Road in both the northbound and southbound direction 
between Highway 24 and Rancho View Drive, the Delay Indexes in the Cumulative Year 
2030 plus Revised Project scenario were calculated during the AM and PM peak hours, 
and are summarized in Draft SEIR Table 4.9-17. As noted in the table, Pleasant Hill Road 
would operate with an unacceptable peak hour peak direction Delay Index of over 2.0 
for southbound traffic in the AM peak hour and northbound traffic in the PM peak hour 
under the Cumulative Year 2030 plus Revised Project scenario. The addition of Revised 
Project trips to Pleasant Hill Road would increase the peak hour peak direction Delay 
Index by approximately 0.22 for southbound traffic in the AM peak hour and 
approximately .02 for northbound traffic in the PM peak hour under Cumulative Year 
2030 plus Revised Project Conditions. Because the Delay Index would increase by more 
than 0.05 for AM peak hour peak direction traffic where the Delay Index exceeds 2.0 on 
Pleasant Hill Road, the result would be a potentially significant impact. While mitigation 
has been identified, it is not enough to reduce the impact to a level of less than 
significant, and no other feasible mitigation measures exist. 

 
B. PROJECT OBJECTIVES 
 
Consistent with California Environmental Quality Act (CEQA) Guidelines Section 15124(b), a statement of 
objectives sought by the Revised Project has been prepared by the Revised Project Applicant.  
 
Revised Project objectives are required to help the lead agency develop a reasonable range of 
alternatives to the Revised Project and aid the decision makers in preparing findings or a statement of 
overriding considerations, if necessary.  
 
The Revised Project is proposed to fulfill the following objectives: 

 Provide alternative housing to large lot single-family homes for the Lafayette community, while 
still featuring convenient access to downtown Lafayette, BART, and services. 
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 Create a Project that is compatible with surrounding neighborhoods that are south of Deer Hill 
Road/Stanley Road and north of Highway 24. 

 Develop a financially feasible project with a “critical mass” of units to support the provision of 
community benefits, traffic and pedestrian improvements, slope stabilization, habitat 
enhancement, and Leadership in Energy and Environmental Design (LEED) certification. 

 Provide a dog park. 

 Provide other community benefits, such as on-site active and passive recreational facilities. 

 Minimize the visual impact of the Project by reconciling its aesthetics with those of other similar 
projects near the Pleasant Hill Road and Highway 24 interchange. 

 Achieve a minimum LEED Silver certification for the Project. 

 Stabilize slopes and remediate erosion and continued site deterioration. 

 Minimize site disturbance by utilizing existing terraces from former quarry grading and balancing 
the earthwork on site. 

 Minimize disturbance of the existing on-site seasonal drainage. 

 
C. ALTERNATIVES CONSIDERED IN THE CERTIFIED EIR 
 
1. Terraces at Lafayette Project (original project) 
 
Description:  The Terraces at Lafayette Project, analyzed in the Certified EIR, proposes 315 multi-family 
apartment units within 14 two- and three-story buildings.   
 
Impacts: The Certified EIR found that the Terraces at Lafayette Project would result in 39 
significant impacts that could be mitigated to a level of less than significant in the resource categories of 
aesthetics, air quality, biological resources, cultural resources, geology and soils, greenhouse gas 
emissions, hazards, hydrology and water quality, noise, public services, and transportation and traffic.  
In addition, the Certified EIR found that the project would result in 13 significant and unavoidable 
impacts in the resource categories of aesthetics, air quality, biological resource, land use and planning, 
and transportation and traffic.  (Draft SEIR, pp. 3-10 and 3-11.)  Therefore, the Terraces at Lafayette 
Project has substantially more environmental impacts than the Revised Project.  
 
Objectives: The Terraces at Lafayette Project would fail to meet several Project objectives, as now 
revised, including:  provide a dog park, provide other community benefits such as on-site active and 
passive recreational facilities, minimize the visual impact of the Project by reconciling its aesthetics with 
those of projects in the vicinity, minimize site disturbance, and minimize disturbance of the existing on-
site drainage.   
 
Findings:  The Council rejects this alternative on the basis that it fails to meet basic project objectives 
and is environmentally inferior to the Revised Project.  The Council finds that either of these grounds 
provide sufficient justification on its own for the rejection of this alternative.   
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2. No Project Alternative 
 
Description: Under the No Project Alternative, the proposed Project would not occur and the site 
would remain in its existing condition.  (Certified EIR, p. 5-1.) 
 
Impacts: Compared to the Revised Project, the No Project Alternative would reduce or eliminate 
the Revised Project’s significant impacts relating to noise and traffic. 
 
Objectives & Feasibility:  This alternative would fail to meet all but one of the Project objectives 
(minimize disturbance of the existing on-site seasonal drainage).   
 
Findings: The Council rejects this alternative on the basis that it fails to meet almost all of the 
basic project objectives.  The Council further finds that this ground provides sufficient justification for 
rejection of this alternative.   
 
3. Mitigated Project Alternative 
 
Description: This alternative proposes six two- or three-story residential buildings with 153 dwelling 
units.  This alternative includes no development except roadways within the ridgeline setback area and 
along the creek and its riparian area.   
 
Impacts: The Certified EIR determined that the impacts of the Mitigated Project Alternative 
would be similar to the impacts of the Terraces at Lafayette Project.  (Certified EIR, p. 5-6 [Table 5-1, 
Comparison of Project Alternatives].)  Because the Terraces of Lafayette Project has more 
environmental impacts than the Revised Project, the Mitigated Project Alternative would also have 
substantially more environmental impacts than the Revised Project.   
 
Objectives & Feasibility:  The Mitigated Project Alternative would fail to meet several Project objectives, 
as currently revised, including:  provide a dog park, provide other community benefits such as on-site 
active and passive recreational facilities, minimize the visual impact of the Project by reconciling its 
aesthetics with those of projects in the vicinity, minimize site disturbance, and minimize disturbance of 
the existing on-site drainage.   
 
Findings:  The Council rejects this alternative on the basis that it fails to meet basic project objectives 
and is environmentally inferior to the Revised Project.  The Council finds that either of these grounds 
provide sufficient justification on its own for the rejection of this alternative.   
 
4. Office Development Alternative 
 
Description: This alternative proposes development consistent with the Administrative/ Professional 
Office district regulations and includes four three-story office buildings with a total net square footage 
of 90,000 and 390 surface parking spaces. 
 
Impacts: The Certified EIR determined that the impacts of the Office Development Alternative 
would be similar to the impacts of the Terraces at Lafayette Project.  (Certified EIR, p. 5-6 [Table 5-1, 
Comparison of Project Alternatives].)  Because the Terraces of Lafayette Project has more 
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environmental impacts than the Revised Project, the Mitigated Project Alternative would also have 
substantially more environmental impacts than the Revised Project.   
 
Objectives & Feasibility:  This alternative fails to meet most of the project objectives, as currently 
revised, including:  provide alternative housing, create a project that is compatible with surround 
neighborhoods, provide a dog park, and provide other community benefits such as active and passive 
recreational facilities. 
 
Findings:   The Council rejects this alternative on the basis that it fails to meet basic project 
objectives and is environmentally inferior to the Revised Project.  The Council finds that either of these 
grounds provide sufficient justification on its own for the rejection of this alternative.   
 
D. ALTERNATIVES CONSIDERED IN THE SUPPLEMENTAL EIR 
 
1. Mitigated Revised Project Alternative 
 
Description: Includes the 44 homes and multi-use trial proposed as the Revised Project, but instead 
of the on-site community park and off-site dog park, the recreational portion of the Project would be 
developed with an on-site dog park and passive recreational uses, including open space and picnic areas.  
Under the Mitigated Revised Project Alternative most of the existing trees (including the large oak tree) 
would be preserved. As a result of retaining a substantial portion of the site in its current state, the 
amount of grading would be considerably lower than the Revised Project.  Instead of a roundabout on 
Deer Hill Road, the access road into the housing area would be controlled by a stop sign at the Revised 
Project driveway, and this intersection would be designed to incorporate SEIR Mitigation Measures 
TRAF-2, TRAF-4, TRAF-6, TRAF-8, and TRAF-10. (Draft SEIR, p. 5-2 through 5-3.) 

 
Impacts: The Revised Project would result in noise impacts relating to construction noise and 
interior noise levels, and these impacts were less than significant after mitigation.  The Revised Project 
also had significant and unavoidable impacts associated with exterior noise levels at outdoor recreation 
areas.  The Mitigated Revised Project Alternative would slightly reduce the Revised Project’s less than 
significant impacts relating to construction noise and interior noise levels due to the reduced grading 
necessary to construct this Alternative.  However, the significant and unavoidable impact relating to 
exterior noise would not be reduced.   
 
Regarding traffic impacts, the Revised Project would result in 10 transportation-related impacts that 
were less than significant after mitigation, and one significant and unavoidable cumulative impact 
associated with delay on Pleasant Hill Road.  The Mitigated Revised Project Alternative would slightly 
reduce the significant and unavoidable impact, and eliminate two of the Revised Project’s less than 
significant with mitigation impacts.   
 
This Alternative would also slightly reduce impacts relating to biological resources, greenhouse gas 
emissions, and land use and planning.  This Alternative would result in similar aesthetics, air quality, 
cultural, and hazards impacts. 
 
Objectives & Feasibility:  This Alternative would fail to meet the objective to provide community benefits 
including on-site active recreational facilities, and that this is a key component of the project that is 
sought to be implemented. 
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Findings:  The Council rejects this alternative on the basis that it fails to meet a basic project objective.  
The Council finds that this ground provides sufficient justification for rejection of this alternative.   
 
E. ENVIRONMENTALLY SUPERIOR ALTERNATIVE 
 
In addition to the discussion and comparison of impacts of the Revised Project and the Mitigated 
Revised Project Alternative, Section 15126.6 of the State CEQA Guidelines requires that an 
“environmentally superior” alternative be selected and the reasons for such a selection be disclosed.  
 
In general, the environmentally superior alternative is the alternative that would be expected to 
generate the least amount of significant impacts. Identification of the environmentally superior 
alternative is an informational procedure and the alternative selected may not be the alternative that 
best meets Project objectives.  
 
The No Project Alternative analyzed in the Certified EIR would have the fewest environmental impacts 
as compared to the other alternatives, and would therefore be considered the environmentally superior 
alternative. However, in accordance with State CEQA Guidelines Section 15126.6(e)(2), if the 
Environmentally Superior Alternative is the “no project” alternative, the EIR shall also identify an 
environmentally superior alternative among the other alternatives.  
 
In this case, the Mitigated Revised Project Alternative would be considered the environmentally 
superior alternative. (Draft SEIR, p. 5-8.)  However, as found above, the Mitigated Revised Project 
Alternative is rejected on the basis that it fails to meet a basic objective of the project:  the provision of 
active and passive recreational facilities such as playing fields.   
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SECTION VII 

RESOLUTION REGARDING CERTIFICATION OF EIR 
 

The Council finds that it has reviewed and considered the Certified EIR, as revised by, and 
together with, the SEIR in evaluating the Project.  The Council finds that the SEIR is an accurate and 
objective statement that fully complies with CEQA and the State CEQA Guidelines and that the SEIR 
reflects the independent judgment of the Council. 
 

The Council certifies the Supplemental Environmental Impact Report based on the following 
findings and conclusions: 
 
A. Findings.   

1.  All significant environmental impacts from the implementation of the Revised Project 
have been identified in Certified EIR and the SEIR, and, with implementation of the 
identified mitigation measures all impacts will be mitigated to a less than significant 
level, except for the impacts listed in Section IV and Section V of this Resolution. 

 
2.  Environmental, economic, social, and other considerations and benefits derived from 

the Revised Project override the significant and unavoidable impacts of the Revised 
Project, as described in Sections IX of this Resolution, infra, and therefore justify the 
approval of the Revised Project and the realization of those significant and unavoidable 
impacts. 

 
3. Other reasonable alternatives to the Revised Project that could feasibly achieve the 

basic goals and objectives of the Project have been considered and rejected in favor of 
the Revised Project. 

 
 

SECTION VIII 
RESOLUTION ADOPTING A MITIGATION MONITORING AND REPORTING PLAN 

 
Pursuant to Public Resources Code section 21081.6, the Council hereby adopts the Mitigation 

Monitoring and Reporting Plan (“MMRP”) attached to this Resolution as Exhibit A as a condition of 
approval of the Revised Project.  In the event of any inconsistencies between the mitigation measures as 
set forth herein and the MMRP, the MMRP shall control.   
 

SECTION IX 
STATEMENT OF OVERRIDING CONSIDERATIONS 

 
A. The City declares that, pursuant to State CEQA Guidelines section 15093, the City has balanced 
the benefits of the Revised Project against any significant and unavoidable environmental impacts in 
determining whether to approve the Revised Project. If the benefits of the Revised Project outweigh the 
unavoidable adverse environmental impacts, those impacts may be considered “acceptable.” 
 
B. The City declares that the SEIR prepared for the Revised Project has identified and discussed 
significant effects which may occur as a result of the Project.  With the implementation of existing 
regulations and the mitigation measures discussed in the SEIR, Certified EIR and in these Findings 
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(including the attached Mitigation Monitoring and Reporting Program), the environmental effects of the 
Revised Project can be mitigated to less than significant levels, except for significant and unavoidable 
impacts to noise and traffic, as identified in Sections IV and V, above. 
 
C. The City declares that it has made a reasonable and good faith effort to eliminate or 
substantially mitigate potential impacts on noise and traffic.  To the extent any mitigation measures 
could not be incorporated, such mitigation measures are infeasible because of specific economic, legal, 
social, technological and other considerations, as disclosed in the record of proceedings for the Revised 
Project. 
 
D. The City further finds that except for the Revised Project, all other alternatives set forth in the 
EIR are rejected for the reasons set out in Section VI, above. 
 
E.  The City declares that, having reduced the significant adverse environmental effects of the 
Revised Project to the extent feasible by adopting mitigation measures, having considered the entire 
administrative record regarding the Revised Project, and having weighed the benefits of the Revised 
Project against its significant and unavoidable adverse impacts after mitigation, the City has determined 
that each of the following social, economic, and environmental benefits of the Project separately and 
individually outweigh all of the potential unavoidable significant adverse impacts and render those 
potential adverse environmental impacts acceptable, based upon the following overriding 
considerations: 
 
The Revised Project will significantly reduce the number of units on the property from the Terraces 

apartment project and, in turn, the traffic that would be generated by those units. The Revised Project  

reduces the unit count from 315 to 44 units and represents an 85% reduction compared to the apartment 

project.  It also delivers a development that is more consistent with the general plan, which calls this 

property “the most significant undeveloped property in the community because of its high visibility, its 

location as an entryway to the community, and its proximity to major thoroughfares as well as regional 

open space.”   The general plan calls for the City to “ensure that the Eastern Deer Hill Road area near the 

intersection of Pleasant Hill Road is developed, where development is appropriate, in a manner 

consistent with Lafayette’s community identity.”   

 

To achieve that goal, the Revised Project has an overall density of not more than 2 units per acre and the 

homes are substantially concealed from major transportation corridors by using berming, grading, and 

landscaping.   Also, because it promotes houses and not apartments, the Revised Project is consistent 

with the City’s long-established pattern of allowing only single family homes north of the freeway and in 

the neighborhoods.   The proposed density is the same as what is permitted in such semi-rural 

neighborhoods of Springhill Valley and Reliez Valley -- and it is half as dense as permitted for for most of 

Burton Valley, Acalanes Valley, and in neighborhoods near Acalanes High School. 

 

The Revised Project clusters the homes to preserve open space and create parkland and creates a more 

attractive neighborhood when viewed from afar, delivering a more sustainable neighborhood during 

periods of drought, and offering new opportunities for public and recreational spaces.   
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The Revised Project creates significant public benefit.  In 2009, after years of intensive study, the 

City Council adopted a Parks and Recreation Facilities Master Plan that plan calls for the City 

to acquire up to 44 acres of new parkland, and to develop a new neighborhood park, a dog park, 

and new sports fields.  The Revised Project achieves most of those goals.  Features included in 

the Revised Project  include an all weather soccer/lacrosse field, 78 space parking lot, 

totlot/playground, dog park, and a protected walkway to Springhill elementary. This amounts to 

approximately 11 additional acres of new parkland for the City, which significantly assist the 

City with meetings its general plan goal of 5 acres of parkland per 1,000 residents.  While a 

detailed management plan will follow, the public parking lot could serve multiple purposes, 

including a safe and convenient pick-up and drop-off area for high school students, overflow 

parking for high school students, and opportunities for commuters looking for a park-and-ride 

site.   The City owns and operates several totlots, but none in the neighborhoods north of Mt. 

Diablo Boulevard.  This playground would provide, for the first time, a convenient place for 

parents who live in Springhill Valley, Reliez Valley, and near Acalanes high school to gather 

with their young children.  Dog parks have become increasingly common in California, and 

there has been demand for one in Lafayette since 2001.  The City Council, after adopting certain 

criteria for a dog facility, added a dog park with separate areas for large and small dogs, to its 

park facilities master plan.  The Revised Project would deliver that facility.  Furthermore, the 
Revised Project facilitates dog ownership for residents of the project, which makes the homes 
attractive to a wider variety of potential residents. Residents and commuters expressed concern 

about the additional cars on Pleasant Hill Road that that new resident parents would create, and 

so the Revised Project now includes a protected walkway that will allow parents to walk their 

kids all the way to Springhill elementary. 
 

SECTION X 
RESOLUTION REGARDING CUSTODIAN OF RECORD 

 
The documents and materials that constitute the record of proceedings on which these Findings 

have been based are located at the Lafayette Planning Department, 3675 Mt. Diablo Blvd., #210, 
Lafayette, California.  The custodian for these records is the Planning & Building Director.  This 
information is provided in compliance with Public Resources Code section 21081.6. 
 

SECTION XI 
RESOLUTION REGARDING STAFF DIRECTION 

 
A Notice of Determination shall be filed with Contra Costa County Clerk within five (5) working 

days of this Revised Project approval.  
 
       

SECTION XII 
EFFECTIVE DATE 

This resolution shall become effective thirty (30) days after its adoption.   
 

SECTION XIII 
SEVERABILITY 
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If any section, subsection, sentence, clause, phrase or portion of this resolution is for any reason 
held incorrect, invalid, illegal or unenforceable, such decision shall not affect the validity of the 
remaining portions of this resolution.  The City Council hereby declares that it would have passed this 
and each section, subsection, phrase or clause thereof irrespective of the fact that any one or more 
sections, subsections, phrases or clauses be declared incorrect, invalid, illegal or unenforceable.  
 
PASSED AND ADOPTED by the City Council of the City of Lafayette at a public meeting held on August 10, 

2015, by the following vote: 
 

AYES:     

NOES:  None 

ABSENT: None 

ABSTAIN: None 

 

ATTEST: APPROVED: 

 
 
 
___________________________ 

 
 
 
___________________________ 

Joanne Robbins, City Clerk  Brandt Andersson, Mayor 
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Exhibit A 
 

Mitigation Monitoring and Reporting Program  
 

[Attached behind this page] 



 

 
 Page 1 of 6 

BEFORE THE CITY COUNCIL OF THE CITY OF LAFAYETTE 
 

IN THE MATTER OF: 

A Resolution of the City Council of the City of   )  Resolution No. 2015-51 
Lafayette approving a General Plan Amendment  ) 
amending the General Plan designation for the   ) 
Homes at Deer Hill Project located at 3233 Deer  ) 
Hill Road (APN 232-150-027) from APO to SFR-LD ) 

 
WHEREAS, on March 21, 2011, the City of Lafayette (“City”) received an application for the Terraces of 
Lafayette Project (“Terraces”) which proposed 315 moderate-income apartments in 14 buildings at the 
southwest corner of Pleasant Hill Road and Deer Hill Road (APN 232-150-027); and 
 
WHEREAS, on August 12, 2013, after executing a contract with The Planning Center | DC&E for 
preparation of an Environmental Impact Report for the project, and after all the prerequisite 
notifications to all parties and the opportunity to comment on the Draft EIR, and all comments were 
responded to in the Final EIR, the City Council considered and duly certified the EIR for the Terraces 
Project; and   
 
WHEREAS, on December 9, 2013, the City Manager presented to the City Council the potential for an 
alternative to the Terraces of Lafayette Project, which would include 44-45 single-family residences and 
community park facilities; and  
 
WHEREAS, on January 13 and January 22, 2014 the Lafayette City Council held public hearings to receive 
public input and discuss whether to consider the alternative to the Terraces of Lafayette Project; and  
 
WHEREAS, on January 23, 2014, the City and Dettmer and O’Brien Land Company, LLC entered into a 
Terraces of Lafayette Project Alternative Process Agreement (“Process Agreement”) setting forth the 
agreed upon components of the Project Alternative and the parameters under which it would be 
considered by the City, including public review by all City Commissions having purview over some aspect 
of the project, including the Parks, Trails & Recreation Commission, Circulation Commission, Design 
Review Commission, and Planning Commission, with final action by the City Council.   
 
WHEREAS, on March 21, 2014, the City received an application for the Terraces of Lafayette Project 
Alternative, named the “Homes at Deer Hill” by the developer, with the components as set forth in the 
Process Agreement and which requested the following.   

1. General Plan Amendment to change the land use designation from Administrative / Professional 
Office (APO) which permits multiple-family residential up to 35 dwelling units per acre to Low 
Density Single Family Residential (SFR-LD) which permits single-family residential up to 2 
dwelling units per acre.   

2. Re-zoning from Administrative/Professional Office (APO) to Single Family Residential  
District -20 (R-20) and to Planned Unit Development (P-1). 

3. Exemption from the 15-degree declination restriction and ridgeline setback requirement, under 
LMC Sections 6-2028, 6-2029, 6-2067, and 6-2071.  
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4. Land Use Permit for the proposed dog park in the R-20 Zone. 

5. Hillside Development Permit for development within the Hillside Overlay District.  

6. Design Review of the aesthetic elements of the project under LMC Article 5, Design Review. 

7. Tree Permit for removal of protected trees.   

8. Grading Permit for proposed grading of the site. 

9. Subdivision to create 44 single-family residential lots, common areas and community park parcels. 

10. Development Agreement between the City and the Developer. 
 

WHEREAS, on April 4, 2014, the City entered into an agreement for professional services with 
PlaceWorks (formerly The Planning Center / DC&E), which had prepared the Certified EIR for the 
Terraces of Lafayette Project, to complete the Environmental Review for the Homes at Deer Hill; and 
 
WHEREAS, on June 12, 2014, an Environmental Checklist / Initial Study was published, which determined 
that a Supplemental Environmental Impact Report (“Supplemental EIR” or “SEIR”) was required and a 
Notice of Preparation was duly released; and 
 
WHEREAS, on January 29, 2015, the Draft Supplemental EIR was released for public review, and the 
Notice of Completion of the Draft SEIR was filed with the County Clerk and State Office of Planning and 
Research Clearinghouse establishing a 45-day public comment period from January 30, 2015 to March 
16, 2015; and 
 
WHEREAS, on May 14, 2015, the Final Supplemental EIR, including all comments submitted on the Draft 
SEIR during the comment period, a response to each comment, and necessary edits to the Draft SEIR, 
was released; and 
 
WHEREAS, the Supplemental EIR concluded that all of the significant impacts identified can be mitigated 
to less-than-significant levels with mitigation measures with two exceptions.  The following two impacts 
would be significant and unavoidable: 
 

TRAF-7: Under Cumulative Year 2030 plus Revised Project Conditions, the addition of Project 
Alternative vehicle trips would increase the peak hour peak direction Delay Index by 
approximately 0.22 for southbound traffic in the AM peak hour. Because the Delay Index would 
increase by more than 0.05 for peak hour peak direction traffic where the Delay Index exceeds 
2.0 on Pleasant Hill Road, the result would be a significant cumulative impact. 
 
NOISE-2: Because outdoor recreation areas would not be positioned or adequately shielded to 
achieve 60 dBA Ldn exterior noise standards established by the City, a significant impact would 
occur without additional noise protection measures. 

 
WHEREAS, the Planning Commission held a public hearing on the Final SEIR on May 18, 2015, at which 
time all persons wishing to testify were heard; and 
 
WHEREAS, the Planning Commission has reviewed and considered the Draft SEIR and the Final SEIR and 
recommended its certification to the City Council in Planning Commission Resolution 2015-12; and   
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WHEREAS, the Parks, Trails, and Recreation Commission held public meetings on February 11 and March 
11, 2015 where it received public comments and discussed the proposed community park facilities.  The 
Commission concluded that there is significant unmet need for the proposed facilities and that the 
Homes at Deer Hill would provide three of the top seven facilities outlined in the Parks Facilities Master 
Plan.  The Parks, Trails, and Recreation Commission forwarded a memorandum to the Planning 
Commission in support of the proposed facilities; and  
 
WHEREAS, the Design Review Commission held public meetings on February 12, March 10, and June 29, 
2015, where it received public comments and discussed the proposed project and recommended 
approval of the macroscopic design of the project and indicated that detailed design development 
review should occur at the Design Review Commission after project approval, and requested a condition 
of approval stipulating this, consistent with past practice for other large development projects in 
Lafayette; and  
 
WHEREAS, the Circulation Commission held public meetings on February 2 and March 2, 2015 where it 
received public comments and discussed the pedestrian, bicycle and vehicular circulation of the 
proposed project and surrounding transportation facilities.  In addition to other topics, the Commission 
discussed the options for handling traffic at the intersections of Deer Hill Road with the project driveway 
and Deer Hill Road with Brown Avenue (including stop signs, traffic lights, roundabouts).  The Circulation 
Commission’s recommendations for conditions of approval are summarized in its March 2, 2015 action 
agenda.   
 
WHEREAS, the Planning Commission held a public hearing on April 8, 2015 on the project where it 
received written and oral reports from staff, a presentation from the applicant team and comments 
from members of the public.  The Commission posed multiple questions, requested additional clarifying 
information from the applicant and offered initial comments; and  
 
WHEREAS, the Planning Commission held a second public hearing on May 4, 2015 on the project where 
it received written and oral reports from staff, a presentation from the applicant team and comments 
from members of the public.  The Commission reviewed the significant impacts and mitigation measures 
in the Draft Supplemental EIR, as well as information from the applicant and staff addressing questions 
raised at the prior hearing including a greater understanding of the need for and design of the athletic 
field as well as a greater understanding of the options for traffic control and why staff is supportive of 
the proposed roundabouts.   
 
WHEREAS, the Planning Commission held a third public hearing on May 18, 2015 on the project where it 
received written and oral reports from staff, a presentation from the applicant team and comments 
from members of the public.  The Commission reviewed the Final Supplemental EIR containing all 
comments received on the Draft SEIR, a response to each comment, and necessary revisions to the Draft 
SEIR.  The Commission also discussed the findings required to approve the project, potential conditions 
of approval and the Draft Development Agreement.     
 
WHEREAS, the Planning Commission on June 1, 2015 adopted Planning Commission Resolution 2015-13 
recommending to the City Council approval, subject to conditions, of the General Plan Amendment. 
Rezoning and other entitlement requests by the Homes at Deer Hill Project.   
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WHEREAS, the City Council on June 8, 2015 held a public meeting on the Project where it received 
written and oral reports from staff, a presentation on the overall Project from the applicant team, and at 
which time all persons wishing to testify were heard. 
 
WHEREAS, the City Council on June 22, 2015 held a public meeting on the Project where it received 
written and oral reports from staff, a presentation from the applicant team on grading, landscaping, 
visual screening and environmental impacts of the project, and at which time all persons wishing to 
testify were heard.   
 
WHEREAS, the City Council at a special meeting on July 6, 2015 held a public meeting on the Project 
where it received written and oral reports from staff, a presentation from the applicant team on 
circulation for vehicles, bicyclists and pedestrian traffic control options, air quality and school impacts 
related to the project, and at which time all persons wishing to testify were heard.   
 
WHEREAS, the City Council on July 27, 2015 held a public meeting on the Project where it received 
written and oral reports from staff, a presentation from the applicant team on the community park and 
directed staff to prepare: a resolution certifying the SEIR and adopting a Statement of Overriding 
Considerations, a resolution approving the General Plan Amendment; and an ordinance approving the 
Zoning Amendment, Planned Unit Development, Development Agreement, Land Use Permit, and other 
Project entitlements.   
 
WHEREAS, the City Council at a special meeting on August 8, 2015 held a public meeting on the Project 
where it received written and oral reports from staff, received information on the Development 
Agreement, Mitigation Monitoring and Reporting Program, draft conditions of approval and findings for 
the project.   
 
WHEREAS, the City Council on August 10, 2015 considered Resolution 2015-50 regarding the 
environmental review for the project, Resolution 2015-51 regarding the General Plan Amendment, and 
Ordinance 641 regarding the Zoning Amendment, Development Agreement, and project approvals.   
 
NOW THEREFORE BE IT RESOLVED THAT: 
 
Section 1.  The environmental impacts of the General Plan Amendment were analyzed in a 
Supplemental EIR in accordance with the California Environmental Quality Act and the State CEQA 
Guidelines.  Resolution 2015-50 provides for the City Council’s adoption of environmental findings, 
certification of the Supplemental EIR, adoption of the Mitigation Monitoring and Reporting Program and 
adoption of a Statement of Overriding Considerations.   
 
Section 2. The applicant has requested a General Plan Amendment to change the land use designation 
from Administrative Professional Office (APO), which allows up to 35 dwelling units per acre, to Low 
Density Single Family Residential (SFR-LD), which allows up to 2 dwelling units per acre.  On the 22.27 
acre parcel, the potential mathematical yield, not considering site or other constraints, would be 
reduced from 779 units to 45 units.  The Homes at Deer Hill proposes 44 single-family residences and 
community park facilities consistent with the Low Density Single-Family Residential land use designation 
adjacent to the subject property to the east and to the north.  Pursuant to the California Environmental 
Quality Act (CEQA), the potential environmental impacts of the Homes at Deer Hill project have been 
evaluated in a Supplemental Environmental Impact Report. The SEIR evaluated the project and found it 
to be consistent with the applicable goals and policies of the General Plan.  The City Council also hereby 
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finds that the General Plan Amendment is consistent with the other elements of the General Plan 
because the reduction in density better protects the character of the residential neighborhoods and 
more closely mirrors the pattern of development of residential neighborhoods north of Highway 24.  
The reduction in density also better preserves the scenic quality and natural environment with a less 
intense pattern of development.   
 
The plan creates significant public benefit.  In 2009, after years of intensive study, the City Council 
adopted a Parks and Recreation Facilities Master Plan that plan calls for the City to acquire up to 44 
acres of new parkland, and to develop a new community park, a dog park, and new sports fields.  This 
plan achieves most of those goals.  Features included in this plan include an all-weather multi-use 
athletic field, a tot-lot/playground, a dog park, a 78 space parking lot, and a protected walkway to 
Springhill Elementary School.  
 
Section 3. Based on the entire record before the City Council, all written and oral evidence presented to 
the City Council, and the findings made in this Resolution, the City Council hereby amends the General 
Plan designation of 3233 Deer Hill Road (APN 232-150-027) to change the land use designation  from 
Administrative Professional Office (APO), which allows up to 35 dwelling units per acre, to Low Density 
Single Family Residential (SFR-LD), which allows up to 2 dwelling units per acre and accordingly revises 
Map I-1 in the Land Use Element of the General Plan as provided for in Exhibit A attached hereto and 
incorporated herein by reference.   
 
Section 4.  This resolution shall become effective thirty (30) days after its adoption.   
 
Section 5.  If any section, subsection, sentence, clause, phrase or portion of this resolution is for any 
reason held incorrect, invalid, illegal or unenforceable, such decision shall not affect the validity of the 
remaining portions of this resolution.  The City Council hereby declares that it would have passed this 
and each section, subsection, phrase or clause thereof irrespective of the fact that any one or more 
sections, subsections, phrases or clauses be declared incorrect, invalid, illegal or unenforceable.  
 
PASSED AND ADOPTED by the City Council of the City of Lafayette at a public meeting held on August 10, 

2015, by the following vote: 

 

AYES:     

NOES:   

ABSENT:  

ABSTAIN:  

 

ATTEST: APPROVED: 

 
 
 
___________________________ 

 
 
 
___________________________ 

Joanne Robbins, City Clerk  Brandt Andersson, Mayor 
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Exhibit A 

 

General Plan Map I-1 

 

[Attached behind this page] 



 
  

BEFORE THE CITY COUNCIL OF THE CITY OF LAFAYETTE 
 

IN THE MATTER OF: 
 
An  Ordinance of the City Council of  )  
the City of Lafayette approving a   ) 
zoning amendment, a planned unit   ) 
development, development agreement  )   Ordinance No. 641 
a land use permit, hillside development  )  
permit, design review, grading permit,   ) 
subdivision, and tree permit for the Deer Hill  ) 
Project located at 3312 & 3233 Deer Hill Road ) 
(APNS 232-150-027 & 232-140-016)   ) 
 
WHEREAS, on March 21, 2011, the City of Lafayette (“City”) received an application for the Terraces of 
Lafayette Project (“Terraces”) which proposed 315 moderate-income apartments in 14 buildings at the 
southwest corner of Pleasant Hill Road and Deer Hill Road (APN 232-150-027); and 
 
WHEREAS, on August 12, 2013, after executing a contract with The Planning Center | DC&E for 
preparation of an Environmental Impact Report for the project, and after all the prerequisite 
notifications to all parties and the opportunity to comment on the Draft EIR, and all comments were 
responded to in the Final EIR, the City Council considered and duly certified the EIR for the Terraces 
Project; and   
 
WHEREAS, on December 9, 2013, the City Manager presented to the City Council the potential for an 
alternative to the Terraces of Lafayette Project, which would include 44-45 single-family residences and 
community park facilities; and  
 
WHEREAS, on January 13 and January 22, 2014 the Lafayette City Council held public hearings to receive 
public input and discuss whether to consider the alternative to the Terraces of Lafayette Project; and  
 
WHEREAS, on January 23, 2014, the City and Dettmer and O’Brien Land Company, LLC entered into a 
Terraces of Lafayette Project Alternative Process Agreement (“Process Agreement”) setting forth the 
agreed upon components of the Project Alternative and the parameters under which it would be 
considered by the City, including public review by all City Commissions having purview over some aspect 
of the project, including the Parks, Trails & Recreation Commission, Circulation Commission, Design 
Review Commission, and Planning Commission, with final action by the City Council.   
 
WHEREAS, on March 21, 2014, the City received an application for the Terraces of Lafayette Project 
Alternative, named the “Homes at Deer Hill” by the developer, with the components as set forth in the 
Process Agreement and which requested the following.   
 
1. General Plan Amendment to change the land use designation of 3312 & 3233 Deer Hill Road  (APNS 

232-150-027 & 232-140-016) (the “Property”) from Administrative / Professional Office (APO) which 
permits multiple-family residential up to 35 dwelling units per acre to Low Density Single Family 
Residential (SFR-LD) which permits single-family residential up to 2 dwelling units per acre.   



 
  

2. Re-zoning the Property from Administrative/Professional Office (APO) to Single Family 
Residential District -20 (R-20) (“Zoning Amendment”) and to Planned Unit Development (P-1) 
(“Planned Unit Development”). 

3. Exemption from the 15-degree declination restriction and ridgeline setback requirement, under 
LMC Sections 6-2028, 6-2029, 6-2067, and 6-2071.  

4. Land Use Permit for the proposed dog park in the R-20 Zone (“Land Use Permit”). 

5. Hillside Development Permit for development within the Hillside Overlay District (“Hillside 
Development Permit”).  

6. Design Review of the aesthetic elements of the project under LMC Article 5, Design Review 
(“Design Review”). 

7. Tree Permit for removal of 62 protected trees (“Tree Permit”).   

8. Grading Permit for proposed grading of the site (“Grading Permit”). 

9. Subdivision to create 44 single-family residential lots, common area and community park parcels 
(“Subdivision”). 

10. Development Agreement between the City and the Developer (“Development Agreement”) 
attached hereto as Exhibit “A”. 
 

WHEREAS, on April 4, 2014, the City entered into an agreement for professional services with 
PlaceWorks (formerly The Planning Center / DC&E), which had prepared the Certified EIR for the 
Terraces of Lafayette Project, to complete the Environmental Review for the Homes at Deer Hill; and 
 
WHEREAS, on June 12, 2014, an Environmental Checklist / Initial Study was published, which determined 
that a Supplemental Environmental Impact Report (“Supplemental EIR” or “SEIR”) was required and a 
Notice of Preparation was duly released; and 
 
WHEREAS, on January 29, 2015, the Draft Supplemental EIR was released for public review, and the 
Notice of Completion of the Draft SEIR was filed with the County Clerk and State Office of Planning and 
Research Clearinghouse establishing a 45-day public comment period from January 30, 2015 to March 
16, 2015; and 
 
WHEREAS, on May 14, 2015, the Final Supplemental EIR, including all comments submitted on the Draft 
SEIR during the comment period, a response to each comment, and necessary edits to the Draft SEIR, 
was released; and 
 
WHEREAS, the Supplemental EIR concluded that all of the significant impacts identified can be mitigated 
to less-than-significant levels with mitigation measures with two exceptions.  The following two impacts 
would be significant and unavoidable: 
 

TRAF-7: Under Cumulative Year 2030 plus Revised Project Conditions, the addition of Project 
Alternative vehicle trips would increase the peak hour peak direction Delay Index by 
approximately 0.22 for southbound traffic in the AM peak hour. Because the Delay Index would 
increase by more than 0.05 for peak hour peak direction traffic where the Delay Index exceeds 
2.0 on Pleasant Hill Road, the result would be a significant cumulative impact. 
 



 
  

NOISE-2: Because outdoor recreation areas would not be positioned or adequately shielded to 
achieve 60 dBA Ldn exterior noise standards established by the City, a significant impact would 
occur without additional noise protection measures. 

 
WHEREAS, the Planning Commission held a public hearing on the Final SEIR on May 18, 2015, at which 
time all persons wishing to testify were heard; and 
 
WHEREAS, the Planning Commission has reviewed and considered the Draft SEIR and the Final SEIR and 
recommended its certification to the City Council in Planning Commission Resolution 2015-12; and   
 
WHEREAS, the Parks, Trails, and Recreation Commission held public meetings on February 11 and March 
11, 2015 where it received public comments and discussed the proposed community park facilities.  The 
Commission concluded that there is significant unmet need for the proposed facilities and that the 
Homes at Deer Hill would provide three of the top seven facilities outlined in the Parks Facilities Master 
Plan.  The Parks, Trails, and Recreation Commission forwarded a memorandum to the Planning 
Commission in support of the proposed facilities; and  
 
WHEREAS, the Design Review Commission held public meetings on February 12, March 10, and June 29, 
2015, where it received public comments and discussed the proposed project and recommended 
approval of the macroscopic design of the project and indicated that detailed design development 
review should occur at the Design Review Commission after project approval, and requested a condition 
of approval stipulating this, consistent with past practice for other large development projects in 
Lafayette; and  
 
WHEREAS, the Circulation Commission held public meetings on February 2 and March 2, 2015 where it 
received public comments and discussed the pedestrian, bicycle and vehicular circulation of the 
proposed project and surrounding transportation facilities.  In addition to other topics, the Commission 
discussed the options for handling traffic at the intersections of Deer Hill Road with the project driveway 
and Deer Hill Road with Brown Avenue (including stop signs, traffic lights, roundabouts).  The Circulation 
Commission’s recommendations for conditions of approval are summarized in its March 2, 2015 action 
agenda.   
 
WHEREAS, the Planning Commission held a public hearing on April 8, 2015 on the project where it 
received written and oral reports from staff, a presentation from the applicant team and comments 
from members of the public.  The Commission posed multiple questions, requested additional clarifying 
information from the applicant and offered initial comments; and  
 
WHEREAS, the Planning Commission held a second public hearing on May 4, 2015 on the project where 
it received written and oral reports from staff, a presentation from the applicant team and comments 
from members of the public.  The Commission reviewed the significant impacts and mitigation measures 
in the Draft Supplemental EIR, as well as information from the applicant and staff addressing questions 
raised at the prior hearing including a greater understanding of the need for and design of the athletic 
field as well as a greater understanding of the options for traffic control and why staff is supportive of 
the proposed roundabouts.   
 
WHEREAS, the Planning Commission held a third public hearing on May 18, 2015 on the project where it 
received written and oral reports from staff, a presentation from the applicant team and comments 
from members of the public.  The Commission reviewed the Final Supplemental EIR containing all 



 
  

comments received on the Draft SEIR, a response to each comment, and necessary revisions to the Draft 
SEIR.  The Commission also discussed the findings required to approve the project, potential conditions 
of approval and the Draft Development Agreement.     
 
WHEREAS, the Planning Commission on June 1, 2015 adopted Planning Commission Resolution 2015-13 
recommending to the City Council approval, subject to conditions, of the General Plan Amendment. 
Rezoning and other entitlement requests by the Homes at Deer Hill Project.   
 
WHEREAS, the City Council on June 8, 2015 held a public meeting on the Project where it received 
written and oral reports from staff, a presentation on the overall Project from the applicant team, and at 
which time all persons wishing to testify were heard. 
 
WHEREAS, the City Council on June 22, 2015 held a public meeting on the Project where it received 
written and oral reports from staff, a presentation from the applicant team on grading, landscaping, 
visual screening and environmental impacts of the project, and at which time all persons wishing to 
testify were heard.   
 
WHEREAS, the City Council at a special meeting on July 6, 2015 held a public meeting on the Project 
where it received written and oral reports from staff, a presentation from the applicant team on 
circulation for vehicles, bicyclists and pedestrian traffic control options, air quality and school impacts 
related to the project, and at which time all persons wishing to testify were heard.   
 
WHEREAS, the City Council on July 27, 2015 held a public meeting on the Project where it received 
written and oral reports from staff, a presentation from the applicant team on the community park and 
directed staff to prepare: a resolution certifying the SEIR and adopting a Statement of Overriding 
Considerations, a resolution approving the General Plan Amendment; and an ordinance approving the 
Zoning Amendment, Planned Unit Development, Development Agreement, Land Use Permit, and other 
Project entitlements.   
 
WHEREAS, the City Council at a special meeting on August 8, 2015 held a public meeting on the Project 
where it received written and oral reports from staff, received information on the Development 
Agreement, Mitigation Monitoring and Reporting Program, draft conditions of approval and findings for 
the project.   
 
WHEREAS, the City Council on August 10, 2015 considered Resolution 2015-50 regarding the 
environmental review for the project, Resolution 2015-51 regarding the General Plan Amendment, and 
Ordinance 641 regarding the Zoning Amendment, Development Agreement, and project approvals.   
 
THE CITY COUNCIL OF THE CITY OF LAFAYETTE DOES ORDAIN AS FOLLOWS: 
 
Section 1. CEQA.  The environmental impacts of the Project were analyzed in a Supplemental EIR 
in accordance with the California Environmental Quality Act and the State CEQA Guidelines.  Resolution 
2015-50 provides for the City Council’s adoption of environmental findings, certification of the 
Supplemental EIR, adoption of the Mitigation Monitoring and Reporting Program and adoption of a 
Statement of Overriding Considerations.   
 
Section 2. Findings.  The required findings for approving the requested Zoning Amendment, 
Planned Unit Development, Development Agreement, Land Use Permit, Hillside Development Permit, 



 
  

Design Review, Tree Permit, Grading Permit, and Subdivision, have been evaluated by the City Council as 
follows: 

 

ZONING AMENDMENT (GOV. CODE § 65860) 

1.  The zoning amendment is compatible with the objectives, policies, general land uses, and programs 
of the general plan.   

The zoning amendment to re-zone the property from Administrative Professional Office (APO) to Low 
Density Single Family Residential (SFR-LD) is consistent with the objectives, policies, general land uses, 
and programs of the Lafayette General Plan because the amendment would reduce the development 
potential from a maximum of 35 multi-family dwelling units per acre to a maximum of 2 single-family 
dwelling units per acre.  This lower density and change to single-family residential better protects the 
character of neighboring residential neighborhoods and is consistent with the pattern of single-family 
development north of Highway 24, with multiple-family residential and commercial land uses south of 
Highway 24.  The change also better preserves the scenic quality and natural environment with a less 
intense potential for development.   

PLANNED UNIT DEVELOPMENT (LAFAYETTE MUNICIPAL CODE §6-1108)  

1.  That the applicant intends to start construction within two and one-half years from the effective date 
of zoning change;  

The applicant has indicated its intention to start construction of the planned unit development as soon as 
possible after the effective date of the zoning change, within two and one-half years, and as soon as the 
subsequent review required by the conditions of approval is completed by the City.   

2.  That the proposed planned unit development substantially conforms to the general plan; 

The Planned Unit Development substantially conforms to the Lafayette General Plan because the 
proposed density better protects the character of the residential neighborhoods and is consistent with 
the pattern of development of residential neighborhoods north of Highway 24.  The clustering of the 
homes preserves scenic open space and natural vegetation around the residences which will be 
supplemented with native and native-compatible plantings.  The Planned Unit Development includes a 
community park that will help the community with meeting the needs and interest of all ages and 
capabilities that will include an all-weather multi-use athletic field, a dog park, a toddler playground, a 
multi-use trail and parking. The Planned Unit Development provides approximately 11 acres of parkland 
to the City that will assist the City in meeting its general plan goal of 5 acres of parkland per 1,000 
residents.   

3.  That, in the case of residential development, such development will constitute a residential 
environment of sustained desirability and stability, and that it will be in harmony with the character of 
the surrounding neighborhood and community;  

The development is a residential development that is consistent with the pattern of development of 
residential neighborhoods north of Highway 24.  The Planned Unit Development better preserves the 
scenic quality and natural features with a less intense development and provides perimeter open space 
and native screening vegetation.  The Project will provide needed housing and community park facilities 



 
  

including a multi-use athletic field, dog park, multi-purpose trail, and parking.  The site planning and 
architecture of the development are well designed and the details and development drawings will be 
reviewed by the Design Review Commission to ensure the project is of high caliber design and 
construction, consistent with the community’s vision for itself.   

4.  That, in the case of commercial development, such development is needed at the proposed location 
to provide adequate commercial facilities of the type proposed; that traffic congestion will not likely be 
created by the proposed use, or will be obviated by presently projected improvements and by 
demonstrable provisions in the plan for proper entrances and exits, and by internal provisions for traffic 
and parking; that said development will be attractive and efficient and will fit harmoniously into and will 
have no adverse effects upon the adjacent or surrounding development;  

The project is not proposing commercial development; therefore this finding is not applicable.  

5.  That, in the case of proposed industrial development, such development is fully in conformity with 
the applicable performance standards, and will constitute an efficient and well-organized development, 
with adequate provisions for truck access service and necessary storage; and that such development will 
have no adverse effect upon adjacent or surrounding development;  

The project is not proposing industrial development; therefore this finding is not applicable.  

6.    That the development of a harmonious, integrated plan justifies exceptions from the normal 
application of this title.  

The architectural character of the proposed homes is appropriate to Lafayette with ample articulation, 
rich materials, low slope roofs, and indoor-outdoor living with private courtyards.  The Homes at Deer 
Hill will be viewed architecturally as a project largely unto itself and not within an immediate context of 
single-family residences in the area. The lot sizes are smaller at 4,500 sq.ft. and the houses are smaller 
than typically found for new construction Lafayette.  The smaller lot sizes and reduced setbacks are 
appropriate since the homes are designed as an integrated whole considering the relationship of each 
home to its neighbors and their privacy and views. Clustering the homes reduces their off-site visibility 
and provides for open space around the homes which will be planted in a naturalistic fashion with native 
trees to substantially conceal the development.  A condition of approval requires additional review of 
detailed design drawings for each aspect of the project, including the residential site plan, architecture, 
landscape, colors and materials, to ensure the highest quality design and construction.   

The Project will provide needed housing and community park facilities including a multi-use athletic field, 
dog park, multipurpose trail, and parking.   The community park and other public amenities  will assist 
the City with meeting the needs and interest of all ages and capabilities.  The City’s Park and Recreation 
Facilities Master Plan recommends that new city park facilities be added to underserved areas north of 
the freeway where there are no city parks.  The proposed community park is a significant benefit to the 
entire City and helps satisfy the goals and priorities in the General Plan and Parks Facilities Master Plan. 

As provided for in the purpose section of the planned unit district, it is recognized that an integrated 
development provides an opportunity for cohesive design when flexible regulations are applied; where 
the application of conventional regulations, designed primarily for individual lot development, to an 
integrated development may create a monotonous and stultified neighborhood.  The planned unit 
district allows the City Council to require standards, regulations, limitations and restrictions that are less 
restrictive than those specified elsewhere in Title 6 of the Lafayette Municipal Code and which are 



 
  

designed to protect and maintain property values and community amenities near the subject property, 
and which would foster and maintain the health, safety and general welfare of the City.  In this case, the 
integrated development of the clustered homes and significant benefits to the community, including the 
community park and other public amenities, the site planning and architecture, provide a cohesive 
design and the City Council’s imposition of less restrictive standards than those of the hillside 
development ordinance are warranted as the project is designed to protect and maintain property values 
and community amenities near the property and will maintain the health, safety and general welfare of 
the City as further provided in the design review and subdivision findings below.  

DEVELOPMENT AGREEMENT (GOV. CODE § 65867.5) 

1.  The development agreement is consistent with the general plan.   

The Development Agreement  is consistent with the Lafayette General Plan because the proposed density 
better protects the character of the residential neighborhoods and is consistent with the pattern of 
development of residential neighborhoods north of Highway 24.  The clustering of the homes preserves 
scenic open space and natural vegetation around the residences which will be supplemented with native 
and native-compatible plantings.  The project will provide needed housing and community park facilities 
including an all-weather multi-use athletic field, a dog park, a toddler playground, a multi-use trail and 
parking.   The community park and other public amenities will assist the City with meeting the needs and 
interest of all ages and capabilities.  The City’s Park and Recreation Facilities Master Plan recommends 
that new city park facilities be added to underserved areas north of the freeway where there are no city 
parks.  The proposed community park is a significant benefit to the entire City and helps satisfy the goals 
and priorities in the Master Plan.  The Development Agreement provides approximately 11 acres of 
parkland to the City that will assist the City in meeting its general plan goal of 5 acres of parkland per 
1,000 residents.   

LAND USE PERMIT (LAFAYETTE MUNICIPAL CODE §6-215)  

A Land Use Permit is required to establish the dog park at its proposed location in the R-20 zoning district.   

1. Is not detrimental to the health, safety, and general welfare of the city;  

The applicant has requested a Land Use Permit in order to construct a dog park on a 2.9-acre portion of a 
residentially zoned parcel north of Deer Hill Road.  The project has been evaluated in a Supplemental EIR 
which identified potential impacts and mitigation measures.  All impacts associated with the dog park 
can be mitigated to less-than-significant levels, including traffic, privacy, and noise.   

Dog parks have become increasingly common in California, and there has been demand for one in 
Lafayette since 2001.  The City Council, after adopting certain criteria for a dog facility, added a dog park 
with separate areas for large and small dogs, to its park facilities master plan.  This project provides that 
facility to the City.   

2. Will not adversely affect the orderly development of property within the city;  

The dog park is proposed on the flattest portion of the parcel before the topography rises steeply to the 
north toward Lafayette Ridge.  An existing single-family residence located to the west (Page & Quigley, 
owners) will remain. Sienna Ranch is located several hundred feet to the east and is separated from the 
dog park parcel by a prominent hill.  Given its location, design and that only one residence is near the 



 
  

site, construction of the dog park will not affect any access or the orderly development of parcels in the 
area or more broadly throughout the city.   

3. Will not adversely affect the preservation of property values and the protection of the tax base 
within the city;  

Property values can be adversely affected when an incompatible or marginally compatible land use is 
established nearby.  The proposed dog park is located a sufficient distance from sensitive receptors so as 
not to be detrimental to the reasonable use and enjoyment of those properties.  The adjacent property 
owners (the Page / Quigley residence to the west and Sienna Ranch / Kim property to the east) who 
would be most affected have both attended multiple public meetings and voiced their support for the 
project, including the dog park.  Further, the Project facilitates dog ownership for residents of the project, 
which makes the homes attractive to a wider variety of potential residents. 

 

4. Is consistent with the general plan and each element of it and will not adversely affect the policies 
and goals set forth in the general plan;  

The dog park is consistent with the general plan and each element of it and will not adversely affect the 
policies and goals set forth in the general plan for the reasons stated above, as well as the dog park will 
help the community with meeting the needs and interest of all ages and capabilities . The dog park 
provides approximately 2.9 acres of parkland to the City that will assist the City in meeting its general 
plan goal of 5 acres of parkland per 1,000 residents.  It will be a well-designed park that takes advantage 
of the City’s semi-rural character.  

5. Will not create a nuisance or enforcement problem within the neighborhood;  

The project site is bounded by Highway 24, Pleasant Hill Road, and Deer Hill Road.  The dog park parcel is 
immediately to the north of Deer Hill Road on 2.9 acres.   The dog park is largely isolated unto itself and 
not within an existing neighborhood of single-family residences.  The dog park will be open from dawn to 
dusk and is of a sufficient distance from sensitive receptors so as to avoid noise, odor, or vibration 
impacts from daily operations.  The dog park will be monitored in the same fashion as other park 
facilities throughout Lafayette. There is no evidence to indicate that the dog park would create a 
nuisance or enforcement problem within the neighborhood.  The adjacent property owners (the Page / 
Quigley residence to the west and Sienna Ranch / Kim property to the east) who would be most affected 
have both attended multiple public meetings and voiced their support for the project, including the dog 
park. 

6. Will not encourage marginal development within the neighborhood; and 

The dog park is largely isolated from an established neighborhood as described above, with little 
development potential for the steep hillsides to the north. Surrounding properties will benefit from  the 
dog park.  Given existing land values in Lafayette, existing zoning and review process, the proposed 
public benefits, proximity to Highway 24 and downtown, the dog park will not encourage marginal 
development in the area. 

7. Is consistent with the purpose section of the zoning district in which it is located. 

The project proposes single-family residential and community park facilities including an all-weather 
multi-use athletic field, a dog park, a toddler playground, a multi-use trail and parking. While the R-20 



 
  

zoning has no “purpose section” single-family residential development is consistent with the permitted 
uses up to 2 dwelling units per acre, which is a significant reduction from the existing Administrative 
Professional Office (APO) zoning.  The community park facilities, including the dog park, are directly 
supportive of residential units on site, the larger neighborhood, and the broader community.  The dog 
park and other recreational facilities will be open from dawn to dusk and are of a sufficient distance from 
sensitive receptors so as to avoid noise, odor, or vibration impacts from daily operations.  The community 
park facilities will be monitored in the same fashion as other park facilities throughout Lafayette.  As 
such, the dog park  is consistent with the purpose of the Single Family Residential District – 20 (R-20) 
zoning district.   

HILLSIDE DEVELOPMENT PERMIT (LAFAYETTE MUNICIPAL CODE §6-2071)  

(a) The development is consistent with the applicable goals and policies of the general plan and is in 
conformance with applicable zoning regulations;  

The project is consistent with the Lafayette General Plan and proposed zoning regulations because the 
density better protects the character of the residential neighborhoods and is consistent with the pattern 
of development of residential neighborhoods north of Highway 24.  The clustering of the homes 
preserves scenic open space and natural vegetation around the residences which will be supplemented 
with native and native-compatible plantings.  The Project includes a community park that will help the 
community with meeting the needs and interest of all ages and capabilities that will include an all-
weather multi-use athletic field, a dog park, a toddler playground, a multi-use trail and parking. The 
Project provides approximately 11 acres of parkland to the City that will assist the City in meetings its 
general plan goal of 5 acres of parkland per 1,000 residents.   

As provided for in the purpose section of the planned unit district, it is recognized that an integrated 
development provides an opportunity for cohesive design when flexible regulations are applied; where 
the application of conventional regulations, designed primarily for individual lot development, to an 
integrated development may create a monotonous and stultified neighborhood.  The planned unit 
district allows the City Council to require standards, regulations, limitations and restrictions that are less 
restrictive than those specified elsewhere in Title 6 of the Lafayette Municipal Code and which are 
designed to protect and maintain property values and community amenities near the subject property, 
and which would foster and maintain the health, safety and general welfare of the City.  In this case, the 
integrated development of the clustered homes and significant benefits to the community, including the 
community park and other public amenities provide a cohesive design and the City Council’s imposition 
of less restrictive standards than those of the hillside development ordinance are warranted as the 
project is designed to protect and maintain property values and community amenities near the property 
and will maintain the health, safety and general welfare of the City as further provided in the design 
review and subdivision findings below.  

 

(b) The development will preserve open space and physical features, including rock outcroppings and 
other prominent geological features, streams, streambeds, ponds, drainage swales, native 
vegetation, native riparian vegetation, animal habitats and other natural features;  

When viewed from off-site, the site is characterized by manmade slopes rising upward from the south 
and east and a series of terraces.  A geotechnical investigation of the site estimates that roughly 85% of 
the site has been modified by previous quarry operations.  The resultant un-engineered fill slopes and 
terraces have been left undisturbed in the intervening years and naturalized grasses have established 
themselves.  The eastern portion of the site has native trees and native grasses that will be preserved in 



 
  

part, and supplemented with approximately 900 native and native-compatible trees and a native grass 
restoration program.  The existing seasonal creek at the eastern portion of the site will be protected.  In 
light of the unstable soil conditions resulting from prior quarry operations, significant geotechnical 
remediation will be necessary for any development on the site.  The 44 homes will be sited on a 
consolidated terrace sloping downward from the northwest to the southeast, with fill-slopes below, and 
a cut slope above adjacent to Deer Hill Road.  Retaining walls will be used to support some of the slopes, 
most visibly the fill slope adjacent to Highway 24 supporting the entry driveway as well as below and 
above the athletic field.  Retaining walls will also traverse the southern perimeter of the site to create a 
flat cross section for the multi-use trail.  The former quarry operations left little of the site in its natural 
state and the project will preserve those remaining areas and remediate additional areas consistent with 
the appearance of the surrounding area.   

 

(c) Structures in the hillside overlay district will, to the extent feasible, be located away from 
prominent locations such as ridgelines, hilltops, knolls and open slopes;  

As described above, the parcel is characterized by a series of manmade slopes and terraces from former 
quarry operations.  The existing soil conditions on site require significant remediation to make the site 
buildable.  The majority of the site is visible to some degree given its proximity and aspect in relation to 
Deer Hill Road, Pleasant Hill Road and Highway 24.  In order to minimize off-site visibility and have the 
end appearance of the project be as natural as possible from off-site, the project employs one-story 
building elevations at the most visible edge, with berms and vegetation to achieve substantial 
concealment.  If the homes were more spread out either horizontally or vertically, stepping with sloping 
topography, it would increase off-site visibility by exposing more of the structures’ walls and roof 
planes.  By presenting the narrowest profile to predominant off-site views, the development serves to 
minimize visual impacts and can be most effectively screened with naturalistic plantings in keeping with 
surrounding stands along the freeway and in draws moving upward toward Briones Regional Park.   

The Project is a planned unit development that clusters the homes consistent with the general plan and 
hillside ordinance and provides substantial concealment of the homes. As provided for in the purpose 
section of the planned unit district, it is recognized that an integrated development provides an 
opportunity for cohesive design when flexible regulations are applied; where the application of 
conventional regulations, designed primarily for individual lot development, to an integrated 
development may create a monotonous and stultified neighborhood.  The planned unit district allows 
the City Council to require standards, regulations, limitations and restrictions that are less restrictive 
than those specified elsewhere in Title 6 of the Lafayette Municipal Code and which are designed to 
protect and maintain property values and community amenities near the subject property, and which 
would foster and maintain the health, safety and general welfare of the City.  In this case, the 
integrated development of the clustered homes and significant benefits to the community, including the 
community park and other public amenities provide a cohesive design and the City Council’s imposition 
of less restrictive standards than those of the hillside development ordinance are warranted as the 
project is designed to protect and maintain property values and community amenities near the property 
and will maintain the health, safety and general welfare of the City as further provided in the design 
review and subdivision findings below.  

 

(d) The development, including site design and the location and massing of all structures and 
improvements will, to the extent feasible:  



 
  

(1) Minimize the loss of privacy to surrounding residents and not unduly impact, restrict or block 
significant views; 

The project is significantly distant and topographically separated from existing residences such 
that it will not adversely affect their privacy or views.   

(2) Not have a significant visual impact when viewed from lower elevations from public places, 
using the viewing evaluation map as a guide to establish locations from which views are 
considered; and 

The Project Alternative Process Agreement stipulates that the project will be substantially 
concealed when viewed from public places on the viewing evaluation map, specifically Mt. 
Diablo Boulevard, Pleasant Hill Road, Deer Hill Road and Highway 24.  The Supplemental EIR 
evaluated the off-site visibility from eight representative vantage points and concluded that the 
project would be substantially concealed at completion and that the concealment would increase 
over time as vegetative screening matures as provided for in Figures 4.1-1 through 4.1-27 of the 
Supplemental EIR.  These exhibits were prepared based on a three dimensional model that was 
presented at public meetings and was made available to the public on the City’s web site.  
Substantial concealment is achieved through project design including one-story building 
elevations at the southern and eastern perimeter, setbacks, topography including berming, and 
screening by existing and new vegetation.  The applicant will be required to plant screening 
vegetation during the mass grading phase of construction, thus allowing the homes to be 
substantially concealed at completion. 

(3) Not interfere with a ridgeline trail corridor or compromise the open space or scenic character of 
the corridor. 

There are no trail corridors on the subject property.  The Lafayette Ridge Trail ascends from the 
Springhill staging area north of the subject property up into Briones Regional Park.  The project 
site can be seen from above at one or more vantage points along the trail as illustrated in the 
visual analysis in the Supplemental EIR.  The project would have minimal visual impact on the 
character of the trail as it is seen from significant distance and the project is well below the trail 
in the context of Highway 24, Pleasant Hill Road, and Acalanes High School.   

(e) Within 100 feet of a restricted ridgeline area, or when an exception to a ridgeline setback has been 
granted, the development will result in each structure being substantially concealed by terrain or 
vegetation when viewed from lower elevations from public places, using the viewing evaluation map 
as a guide to establish locations from which views are considered; 

The project will be substantially concealed as described in subsection (d)(2) above. 

The Project is a planned unit development that clusters the homes consistent with the general plan and 
hillside ordinance and provides substantial concealment of the homes. As provided for in the purpose 
section of the planned unit district, it is recognized that an integrated development provides an 
opportunity for cohesive design when flexible regulations are applied; where the application of 
conventional regulations, designed primarily for individual lot development, to an integrated 
development may create a monotonous and stultified neighborhood.  The planned unit district allows the 
City Council to require standards, regulations, limitations and restrictions that are less restrictive than 
those specified elsewhere in Title 6 of the Lafayette Municipal Code and which are designed to protect 
and maintain property values and community amenities near the subject property, and which would 
foster and maintain the health, safety and general welfare of the City.  In this case, the integrated 



 
  

development of the clustered homes and significant benefits to the community, including the community 
park and other public amenities provide a cohesive design and the City Council’s imposition of less 
restrictive standards than those of the hillside development ordinance are warranted as the project is 
designed to protect and maintain property values and community amenities near the property and will 
maintain the health, safety and general welfare of the City as further provided in the design review and 
subdivision findings below.  

(f) Development grading will be minimized to limit scarring and cutting of hillsides especially for long 
roads or driveways, preserve existing geologic features, topographic conditions and existing 
vegetation, reduce short and long-term erosion, slides and flooding, and abate visual impacts;  

As discussed above, a geotechnical analysis of the site estimates that 85% of the site has been altered 
from its natural state due to prior quarry operations.  Significant grading will be required to remediate 
unstable soil conditions to make the site buildable.  The grading will be mitigated by use of natural stone 
where walls are required and roughly 900 native and native-compatible trees to substantially conceal the 
homes, screen proposed retaining walls, and provide a naturalistic and informal tree canopy consistent 
with the surroundings.  The existing seasonal creek and oak tree grove west of the creek will be 
preserved.  Mitigation planting for trees and native grasses will exceed the extent already on site.  The 
plans will comply with Contra Costa County’s Clean Water Program “C.3” provisions for filtering 
stormwater before it flows off-site and in a volume and rate consistent with existing conditions.  
Stormwater runoff from new impervious surfaces from the construction of the homes and community 
park facilities would be mitigated with detention basins and bio-swales incorporated into the drainage 
and landscape plans.   

  

(g) The development provides adequate emergency vehicle access, including turn-around space, to the 
building site and surrounding on-site undeveloped or isolated areas; 

The project has been reviewed by the Contra Costa County Fire Protection District with regard to meeting 
district standards for emergency vehicle access and turnaround requirements.  The District found 
deficiencies in the initial design which have been addressed by revisions to the site plan. After subsequent 
review, the Fire District confirmed that the project provides emergency vehicle access satisfactory to the 
District as well as providing fire hydrants throughout the site and sprinklers throughout each residence.  

(h) Each structure and proposed landscaping complies with the city’s residential design guidelines; 

The Design Review Commission has reviewed the schematic design drawings for the Project.  Comments 
from the Commission have been incorporated by the project design team and the design of the project 
has improved accordingly.  The Design Review Commission is recommending approval of the project 
subject to a condition of approval requiring further design review of each component of the project prior 
to issuance of permits, consistent with past practice for large projects in Lafayette.   

(i) The new or replacement vegetation for the development is native to the surrounding area in areas 
abutting open space and natural areas, such as oak woodland, chaparral, grassland and riparian 
areas, and conforms to the policies of Section 6-2051; and 

The project proposes install over 900 trees.  The perimeter of the site will utilize native species planted in 
large container sizes and in informal groupings to blend with the natural vegetation which will remain on 
the site, and on surrounding properties.  The project will also harvest and re-plant native rye grass that is 
currently found on site in areas requiring grading for geotechnical remediation.  The areas dedicated to 



 
  

native plantings will expand significantly and this will be the predominant view from off-site, consistent 
with the policies of Section 6-2051.   

(j) The development will not create a nuisance, hazard or enforcement problem within the 
neighborhood or the city, nor require the city to provide an unusual or disproportionate level of 
public services. 

The project site is bounded by Highway 24, Pleasant Hill Road, and Deer Hill Road.  The project is largely 
isolated unto itself and not within an immediate existing neighborhood context of single-family 
residences.  The dog park and other recreational facilities will be open from dawn to dusk and are of a 
sufficient distance from sensitive receptors so as to avoid noise, odor, or vibration impacts from daily 
operations.  The community park facilities and dog park will be monitored in the same fashion as other 
park facilities throughout Lafayette. There is no evidence to indicate that the project would create a 
nuisance or enforcement problem within the neighborhood.  The adjacent property owners (the Page / 
Quigley residence to the west and Sienna Ranch / Kim property to the east) who would be most affected 
have both attended multiple public meetings and voiced their support for the project, which includes the 
dog park. 

 

The proposed plans were referred to all agencies and city departments which would provide public 
services to the new development.  Each agency or department has indicated sufficient capacity to serve 
the project or has otherwise conditioned the project such that no unusual or disproportionate level of 
service would need to be provided. For more detailed information please see the Supplemental EIR 
analysis related to Public Services. 

DESIGN REVIEW (LAFAYETTE MUNICIPAL CODE §6-275(A).)  

In granting approval for projects [subject to design review] the hearing authority shall make all the 
following findings:  

(1) The approval of the plan is in the best interest of the public health, safety and general welfare;  

The Homes at Deer Hill project has been evaluated under the California Environmental Quality Act in a 
Supplemental EIR which determined that all potentially significant impacts can be mitigated to less-than-
significant levels with the exception of a projected future traffic delay in the year 2030 and noise levels 
for some park users would be higher than provided for in the General Plan.  The project will not adversely 
affect the public health safety or general welfare.  The project will provide needed housing and 
community park facilities including an all-weather multi-use athletic field, a dog park, a toddler 
playground, a multi-use trail and parking. 

In addition, the plan will significantly reduce the number of units on the property from the Terraces 
apartment project and, in turn, the traffic that would be generated by those units. This plan reduces the 
unit count from 315 to 44 units and represents an 85% reduction compared to the apartment project.  It 
also delivers a development that is more consistent with the general plan, which calls this property “the 
most significant undeveloped property in the community because of its high visibility, its location as an 
entryway to the community, and its proximity to major thoroughfares as well as regional open space.”   
The general plan calls for the City to “ensure that the Eastern Deer Hill Road area near the intersection of 
Pleasant Hill Road is developed, where development is appropriate, in a manner consistent with 
Lafayette’s community identity.”   
 



 
  

To achieve that goal, the single family home subdivision has an overall density of not more than 2 units 
per acre and the homes are substantially concealed from major transportation corridors by using 
berming, grading, and landscaping.   Also, because it promotes houses and not apartments, the plan is 
consistent with the City’s long-established pattern of only single family homes north of the freeway and 
in the neighborhoods.   The proposed density is the same as what is permitted in such semi-rural 
neighborhoods of Springhill Valley and Reliez Valley -- and it is half as dense as permitted for most of 
Burton Valley, Acalanes Valley, and in neighborhoods near Acalanes High School. 
 
The subdivision clusters the homes to preserve open space and create parkland and creates a more 
attractive neighborhood when viewed from afar, delivering a more sustainable neighborhood during 
periods of drought, and offering new opportunities for public and recreational spaces.   
 
The plan creates significant public benefit.  In 2009, after years of intensive study, the City Council 
adopted a Parks and Recreation Facilities Master Plan that plan calls for the City to acquire up to 44 
acres of new parkland, and to develop a new neighborhood park, a dog park, and new sports fields.  This 
plan achieves most of those goals.  Features included in this plan include an all-weather soccer/lacrosse 
field, 78 space parking lot, toddler playground, dog park, and a protected walkway to Springhill 
elementary.  
 
 While a detailed management plan will follow, the public parking lot could serve multiple purposes, 
including a safe and convenient pick-up and drop-off area for high school students, overflow parking for 
high school students, and opportunities for commuters looking for a park-and-ride site.   The City owns 
and operates several totlots, but none in the neighborhoods north of Mt. Diablo Boulevard.  This 
playground would provide, for the first time, a convenient place for parents who live in Springhill Valley, 
Reliez Valley, and near Acalanes high school to gather with their young children.  Dog parks have become 
increasingly common in California, and there has been demand for one in Lafayette since 2001.  The City 
Council, after adopting certain criteria for a dog facility, added a dog park with separate areas for large 
and small dogs, to its park facilities master plan.  This plan would deliver that facility.  Residents and 
commuters expressed concern about the additional cars on Pleasant Hill Road that that new resident 
parents would create, and so the project now includes a protected walkway that will allow parents to 
walk their kids all the way to Springhill elementary. 

(2) General site considerations, including site layout, open space and topography, orientation and 
location of buildings, vehicular access, circulation and parking, setbacks, height, walls, fences, public 
safety and similar elements have been designed to provide a desirable environment for the 
development;  

General site considerations have been incorporated in the layout of the project components including 
topography, biological resources, off-site visibility, vehicular access, and traffic.  Access to the residential 
portion is located as far west on Deer Hill Road as possible in order to reduce traffic at the intersection of 
Pleasant Hill Road and Deer Hill Road and allow drivers to avoid the intersection and access downtown 
the freeway via westbound Deer Hill Road.  A driveway on Deer Hill Road provides drop-off and pickup, 
as well as handicapped parking, for the athletic field.  Driveways on Pleasant Hill Road and Deer Hill 
Road provide access to the student drop-off area and parking for the athletic field park facilities. These 
driveways are limited to right-in/right-out turning movements to minimize conflicts and delays for other 
traffic.   

The R-20 zoning permits structures up to 35-ft. in height; the Process Agreement limits structures in this 
project to a maximum of 30 feet.  While the project includes both one-and-two-story homes, the plans 



 
  

show one-story building elevations at the most visible perimeter locations, with two-story masses more 
internal to the site.  Rather than a series of garage doors facing the street, the homes are oriented with 
front doors to the street or green courts with access to garages via less visible vehicular lanes.  Homes 
along the southeastern edge are oriented with their front doors to the pedestrian path rather than 
having back yards oriented towards the most public vantage points.  Each home has its own private 
outdoor living space, but the majority of outdoor space is dedicated to common areas for active and 
passive enjoyment.  Fencing will essentially be limited to small areas enclosing outdoor living areas. 
There will be no extensive perimeter fencing for the entirety of the residential project.  Fencing will be 
installed at the athletic field to prevent errant balls from traveling onto Deer Hill Road and downslope 
towards the tot-lot playground.   Approximately 7.9 acres of the total 22.27 acres, plus an 
additional 2.9 acres for the dog park will be dedicated to open space, parkland, and recreation facilities.  

The plans have been reviewed and revised based on staff and commission comments. The Design Review 
Commission has reviewed the schematic plans and has recommended approval subject to subsequent 
review of more as more detailed design progresses.  A condition of approval will require each element to 
return for review the detailed design to ensure that all aspects meet the expectations and high standards 
required in Lafayette.   

(3) General architectural considerations, including the character, scale and quality of the design, the 
architectural relationship with the site and other buildings, building materials, colors, screening of 
exterior appurtenances, exterior lighting and signing and similar elements have been incorporated 
in order to ensure the compatibility of this development with its design concept and the character of 
adjacent buildings; and  

The architectural character of the proposed homes is appropriate to Lafayette with ample articulation, 
rich materials, low slope roofs, and indoor-outdoor living with private courtyards.  The Homes at Deer 
Hill will be viewed architecturally as a project largely unto itself and not within a broader context of 
single-family residences in the area. The lot sizes are smaller at 4,500 sq.ft. and the houses are smaller 
than typically found for new construction Lafayette.  The reduced setbacks are appropriate since the 
homes are designed as an integrated whole considering the relationship of each home to its neighbors 
and their privacy and views. The level of design for the site plan and architecture is appropriate at this 
phase of the project.  A condition of approval will require additional review of detailed design drawings 
for each aspect of the project, including the residential site plan, architecture, landscape, colors and 
materials.   

(4) General landscape considerations, including the location, type, size, color, texture and coverage of 
plant materials, provisions for irrigation, maintenance and protection of landscaped areas and 
similar elements have been considered to ensure visual relief, to complement buildings and 
structures and to provide an attractive environment for the enjoyment of the public. 

The landscape plan for the areas of the project visible from off-site is designed to mimic the natural 
landscape of Lafayette and substantially conceal the homes when viewed from Pleasant Hill Road, Deer 
Hill Road, Mt. Diablo Boulevard and Highway 24.  The plant palette is largely native supplemented with 
native-compatible species which are drought tolerant and have rounded, irregular tree canopies. Internal 
to the residential streets, more decorative trees and shrubs are introduced as they relate to the 
residences and less to the broader lot Lafayette landscape.  The Planning Commission recommends a 
condition of approval requiring additional trees and tree canopy planted in a layout and form consistent 
with Trees for Lafayette by Russ Beatty, to avoid the appearance of a narrow band of trees surrounding 
the homes.   



 
  

DESIGN REVIEW EXCEEDING 17-FEET IN HEIGHT (LAFAYETTE MUNICIPAL CODE §6-275(C).) 

In addition to the findings required in Section 6-275(A), the hearing authority shall make the following 
findings for projects which occur in single-family residential zoning districts and exceeds 17 feet in 
height as outlined in Section 6-272(A)(4): 

(1) The structure substantially complies with the Residential Design Guidelines; 

(2) The structure is so designed that it will appear compatible with the scale and style of the existing 
neighborhood and will not significantly detract from the established character of the neighborhood; 

(3) The structure is so designed that it does not appear too tall or massive in relation to surrounding 
structures or topography when viewed from off-site; and 

(4) The structure is so designed that it does not unreasonably reduce the privacy or views of adjacent 
properties. 
 

The Lafayette Municipal Code establishes the requirement for design review for proposed structures over 
17-ft. in height in order to inform potentially affected neighbors and protect against undue impacts on 
privacy and views. The Homes at Deer Hill project is sufficiently isolated from other residential land uses 
that there will be no undue impacts on the privacy or view of existing residents.  The design and 
relationship of homes within the residential component of the project have been and will be further 
reviewed by the Design Review Commission as a condition of approval.  Privacy and view impacts, such 
as the relationship of windows to outdoor living areas, are part of this review.  Since the residences will 
be constructed in a single project phase, any future buyer will be fully informed as to their surroundings 
when considering the purchase of a residence in the Homes at Deer Hill project.   

TREE PERMIT (LAFAYETTE MUNICIPAL CODE §6-1706) 

In acting on the application, the manager, or committee, commission or city council, shall consider the 
following factors: 

1. Health, condition and form of the tree; 

2. Number, size and location of other trees to remain in the area; 

3. Relationship of the property to riparian corridors, a scenic or biological resource area or a restricted 
ridgeline area; 

4. Role of the tree in a tree grove or woodland habitat; 

5. Value of the tree to the neighborhood in terms of visual effect, wind screening and privacy; 

6. Damage caused by the tree to utilities, streets, sidewalks or existing private structures or 
improvements;  

7. Role of the tree in mitigating drainage, erosion or geologic stability impacts; and 

8. Health and condition of the area within the protected perimeter. 

9. Necessity for the pruning or removal in order to construct a required improvement on public 
property or within a public right-of-way or to construct an improvement that allows reasonable 
economic enjoyment of private property; 



 
  

10. Extent to which a proposed improvement may be modified to preserve and maintain a protected 
tree; and 

11. Extent to which a proposed change in the existing grade within the protected perimeter may be 
modified to preserve and maintain a protected tree. 

The project proposes to remove 62 of the 147 existing protected trees on the site. The majority of the 
trees are proposed for removal because they are in areas of unstable soil requiring grading and 
remediation.  Other trees are located where development is proposed, such as the athletic field.  The 
City’s Tree Protection Ordinance requires mitigation planting of approximately 250 15-gallon trees.  The 
project proposes to plant more than 800 24” box and 36” box trees, which well exceeds the mitigation 
required under the municipal code.  Mitigation planting will be native trees, supplemented with native-
compatible, drought tolerant species.  The project is going to significant lengths to preserve and protect 
one of the largest Valley Oak trees in Lafayette (Tree #91) through remedial actions, establishing a 75-ft. 
root protection zone, and bridging the multi-use path over the root zone.  Traverso Tree Service has 
evaluated the tree, prepared recommendations for its care, and will be implementing the plan.   

GRADING PERMIT (LAFAYETTE MUNICIPAL CODE §3-701)  

1. The grading will not endanger the stability of the site or adjacent property or pose a significant 
ground movement hazard to an adjacent property. The decision making authority may require the 
project geotechnical engineer to certify the suitability of the project supported by appropriate 
technical studies, including subsurface investigation; 

2. The grading will not significantly increase erosion or flooding affecting the site or other property and 
will not cause impacts to riparian habitats, stream channel capacity or water quality that cannot be 
substantially mitigated; 

3. The grading, when completed, will result in a building site that is visually compatible with the 
surrounding land; 

4. The grading is sensitive to the existing landforms, topography and natural features on the site; and 

5. The design of the project preserves existing trees on the site and trees on adjoining property to the 
extent possible.   

The grading will not endanger the stability of the site or adjacent property in that the site has been 
evaluated by geotechnical engineers who have provided recommendations on how grading should occur, 
which the construction will follow.  The majority of the grading for the project is to remediate existing 
instability resulting from prior quarry activities, which is estimated to have altered 85% of the site.  
Grading will be conducted outside the riparian corridor on the site and will follow a stormwater control 
plan consistent with the Contra Costa Clean Water Program and the requirements under the municipal 
stormwater discharge permit (C.3) provisions.  Potential erosion and flooding will be mitigated during 
construction and thereafter via best practices identified in the stormwater control plan.  The existing site 
is a series of manmade slopes and terraces stemming from prior quarry activities, and the resultant 
topography will similarly be a series of manmade slopes and terraces.  The existing trees on the site are 
primarily grouped towards the east side with the majority of the site appearing as grassy slopes and 
terraces with limited vegetation.  Some tree removal will occur for remediation of existing unstable soils, 
and mitigation planting for removed trees and to provide screening of new structures will result in more 
than five time the number of trees as currently exist on the property.   
 



 
  

SUBDIVISION (LAFAYETTE MUNICIPAL CODE §6-215 & §6-216) 

The findings for approval of the tentative map for a subdivision or a minor subdivision are set forth in 
§6-215 & §6-216 of the Lafayette Municipal Code and §66474 of the Government Code.  The Planning 
Commission may approve an application for subdivision only when it finds that: 

1. The proposed subdivision will not be detrimental to the health, safety and general welfare of the city. 

The project has been evaluated in a Supplemental EIR which identified potential impacts and mitigation 
measures.  All impacts can be mitigated to less-than-significant levels with two exceptions: (1) year 2030 
traffic plus project traffic on southbound Pleasant Hill Road in the AM peak hour would exceed a delay index 
of 2.0, and (2) some park users may be exposed to noise from the freeway, BART and Pleasant Hill Road 
above decibel levels established in the General Plan.  Year 2030 traffic is projected to exceed a delay index 
of 2.0 with or without project traffic.  Noise impacts are from off-site sources and may affect park users who 
would visit the site for relatively short periods of time.  Residents of the homes would not experience noise 
levels in excess of levels set forth in the General Plan provided mitigation measures are implemented.  The 
project meets with all of the required findings for each of the requested approvals thus the proposed 
subdivision of the property into 44 single-family residential lots of minimum 4,500 sq.ft. plus common area 
and community park parcels will not be detrimental to the health, safety and general welfare of the city.   

In addition, the subdivision will significantly reduce the number of units on the property from the 
Terraces apartment project and, in turn, the traffic that would be generated by those units. This project 
reduces the unit count from 315 to 44 units and represents an 85% reduction compared to the apartment 
project.  It also delivers a development that is more consistent with the general plan, which calls this 
property “the most significant undeveloped property in the community because of its high visibility, its 
location as an entryway to the community, and its proximity to major thoroughfares as well as regional 
open space.”   The general plan calls for the City to “ensure that the Eastern Deer Hill Road area near the 
intersection of Pleasant Hill Road is developed, where development is appropriate, in a manner 
consistent with Lafayette’s community identity.”   
 
To achieve that goal, the single family home subdivision has an overall density of not more than 2 units 
per acre and the homes are substantially concealed from major transportation corridors by using 
berming, grading, and landscaping.   Also, because it promotes houses and not apartments, the plan is 
consistent with the City’s long-established pattern of only single family homes north of the freeway and 
in the neighborhoods.   The proposed density is the same as what is permitted in such semi-rural 
neighborhoods of Springhill Valley and Reliez Valley -- and it is half as dense as permitted for most of 
Burton Valley, Acalanes Valley, and in neighborhoods near Acalanes High School. 
 
The subdivision clusters the homes to preserve open space and create parkland and creates a more 
attractive neighborhood when viewed from afar, delivering a more sustainable neighborhood during 
periods of drought, and offering new opportunities for public and recreational spaces.   
 
The subdivision creates significant public benefit.  In 2009, after years of intensive study, the City Council 
adopted a Parks and Recreation Facilities Master Plan that plan calls for the City to acquire up to 44 
acres of new parkland, and to develop a new neighborhood park, a dog park, and new sports fields.  This 
subdivision achieves most of those goals.  Features included in this plan include an all-weather 
soccer/lacrosse field, 78 space parking lot, totlot/playground, dog park, and a protected walkway to 
Springhill elementary.  
 



 
  

While a detailed management plan will follow, the public parking lot could serve multiple purposes, 
including a safe and convenient pick-up and drop-off area for high school students, overflow parking for 
high school students, and opportunities for commuters looking for a park-and-ride site.   The City owns 
and operates several totlots, but none in the neighborhoods north of Mt. Diablo Boulevard.  This 
playground would provide, for the first time, a convenient place for parents who live in Springhill Valley, 
Reliez Valley, and near Acalanes high school to gather with their young children.  Dog parks have become 
increasingly common in California, and there has been demand for one in Lafayette since 2001.  The City 
Council, after adopting certain criteria for a dog facility, added a dog park with separate areas for large 
and small dogs, to its park facilities master plan.  This project would deliver that facility.  Residents and 
commuters expressed concern about the additional cars on Pleasant Hill Road that that new resident 
parents would create, and so the project now includes a protected walkway that will allow parents to 
walk their kids all the way to Springhill elementary. 

 

2. The proposed subdivision will not adversely affect the orderly development of property within the city. 

The project is largely isolated unto itself and not within an existing neighborhood context.  It is bounded 
on three sides by Deer Hill Road, Pleasant Hill Road and Highway 24.  The project is requesting to be 
downzoned significantly from 35 units/acre, the maximum density permitted by the current zoning, to 2 
units/acre consistent with the Single-Family Residential District – 20 zoning to the east and north.  The 
project would not affect the access or views of neighboring properties, or otherwise adversely affect the 
orderly development of property in the city.   

 

3. The proposed subdivision will not adversely affect the preservation of property values and the 
protection of the tax base within the city. 

Property values will not be adversely affected by the proposed single-family residences and community 
park facilities, both of which are compatible with surrounding land uses, and contribute to increased 
property values in the area.  The proposed dog park is located a sufficient distance from sensitive 
receptors so as not to be detrimental to the typical use and enjoyment of those properties.  The adjacent 
property owners (the Page / Quigley residence to the west and Sienna Ranch / Kim property to the east) 
who would be most affected have both attended multiple public meetings and voiced their support of the 
project.   

 

4. The proposed subdivision is consistent with the general plan and each element of it and will not 
adversely affect the policies and goals set forth in the general plan. 

The proposed subdivision is consistent with the General Plan as described under Zoning Amendment and 
Planned Unit Development above. 

 

5. The proposed subdivision will not create a nuisance or enforcement problem within the 
neighborhood. 

The project site is bounded by Highway 24, Pleasant Hill Road, and Deer Hill Road.  The subdivision is 
largely isolated unto itself and not within an immediate existing neighborhood context of single-family 
residences.  The recreational facilities will be open from dawn to dusk and are of a sufficient distance 
from sensitive receptors so as to avoid noise, odor, or vibration impacts from daily operations.  The 
community park facilities will be monitored in the same fashion as other park facilities throughout 



 
  

Lafayette. There is no evidence to indicate that the project would create a nuisance or enforcement 
problem within the neighborhood.  The adjacent property owners (the Page / Quigley residence to the 
west and Sienna Ranch / Kim property to the east) who would be most affected have both attended 
multiple public meetings and voiced their support for the project. 

 

6. The proposed subdivision will not encourage marginal development within the neighborhood. 

The project site is not within an established neighborhood as described above. The property is bounded 
on all sides by Highway 24, Pleasant Hill Road and Deer Hill Road.  Nearby properties will benefit from 
high quality design and construction of the residential component and the public park facilities including 
an all-weather multi-use athletic field, a dog park, a toddler playground, a multi-use trail and parking.  
Given existing land values in Lafayette, existing zoning and review process, the proposed public benefits, 
proximity to Highway 24 and downtown, thus the Project will not encourage marginal development in 
the area. 

 

7. The proposed subdivision is consistent with the purpose section of the zoning district in which it is 
located. 

The project proposes single-family residential and community park facilities including an all-weather 
multi-use athletic field, a dog park, a toddler playground, a multi-use trail and parking. While the R-20 
zoning has no “purpose section” single-family residential development is consistent with the permitted 
uses up to 2 dwelling units per acre, which is a significant reduction from the existing Administrative 
Professional Office (APO) zoning.  The community park facilities are directly supportive of residential 
units on site, the larger neighborhood, and the broader community.  The recreational facilities will be 
open from dawn to dusk and are of a sufficient distance from sensitive receptors so as to avoid noise, 
odor, or vibration impacts from daily operations.  The community park facilities will be monitored in the 
same fashion as other park facilities throughout Lafayette.  As such, the project is consistent with the 
purpose of the Single Family Residential District – 20 (R-20) zoning district.   

FINDINGS FOR APPROVAL OF A SUBDIVISION (GOV. CODE §66474) 

1. That the proposed map is consistent with applicable general and specific plans. 

The proposed map is consistent with the general plan because the project would reduce the development 
potential from a maximum of 35 multi-family dwelling units per acre to a maximum of 2 single-family 
dwelling units per acre.  The project will provide housing, preserve open space and natural features, and 
provide community park and recreational facilities to an underserved portion of the community. The 
proposed map provides approximately 7.9 acres of parkland to the City that will assist the City in 
meetings its general plan goal of 5 acres of parkland per 1,000 residents.   

There is no specific plan applicable to the subject properties.     

 

2. That the design or improvement of the proposed subdivision is consistent with applicable general 
and specific plans. 

The design of the subdivision is consistent with the general plan because the project will provide housing, 
preserve open space and natural features, and the design of the project will be consistent with the 
character of the community through the design review process. The homes are of modest scale, a 



 
  

mixture of one-and-two story designs, utilize a consistent design vocabulary and will have colors and 
materials appropriate to their setting and context.  The homes are organized around common, usable 
garden courts with vehicular access to personal garages at the rear of the homes via lanes (alleys). The 
central access roadway is designed with a ‘shared street’ concept to promote bicycle and pedestrian 
circulation and community gathering.   

There is no specific plan applicable to the subject parcels.   

3. That the site is physically suitable for the type of development. 

The site is physically suitable for the type of development as described under Hillside Development 
Permit, Design Review and Grading Permit above.   

4. That the site is physically suitable for the proposed density of development. 

The site is physically suitable for the proposed density of development as described under Hillside 
Development Permit, Design Review and Grading Permit above.   

 

5. That the design of the subdivision or the proposed improvements are not likely to cause substantial 
environmental damage or substantially and avoidably injure fish or wildlife or their habitat. 

The design of the subdivision and the proposed improvements are not likely to cause substantial 
environmental damage or substantially and avoidably injure fish or wildlife or their habitat as described 
in Item 1 under Subdivision §6-215 & §6-216 LMC above.   

6. That the design of the subdivision or type of improvements is not likely to cause serious public 
health problems. 

The design of the subdivision or type of improvements is not likely to cause serious public health 
problems as described in Item 1 under Subdivision §6-215 & §6-216 LMC above.   

7. That the design of the subdivision or the type of improvements will not conflict with easements, 
acquired by the public at large, for access through or use of, property within the proposed 
subdivision.   

There are no existing public easements within the boundaries of the proposed project, with which the 
proposed subdivision would conflict.   

 

Section 3.  Approval.  The City Council hereby approves, subject to conditions contained in Exhibit 
B, the Zoning Amendment, Planned Unit Development, Development Agreement, Land Use Permit, 
Hillside Development Permit, Design Review, Tree Permit, Grading Permit, and Subdivision requested by 
the Homes at Deer Hill project.  The Zoning Map is hereby revised as provided for in Exhibit C attached 
hereto and incorporated by reference  to reflect the underlying zoning of R-20 and the P-1 designation 
for the Property.   
 
Section 4.   Effective Date.  This Ordinance becomes effective thirty (30) days after its adoption. 

Section 5.   Severability.  If any section, subsection, subdivision, paragraph, sentence, clause or 
phrase of this Ordinance, or any part thereof is for any reason held to be unconstitutional, invalid or 
ineffective by any court of competent jurisdiction, such decision shall not affect the validity or 



 
  

effectiveness of the remaining portions of this Ordinance or any part thereof.  The City Council hereby 
declares that it would have passed each section, subsection, subdivision, paragraph, sentence, clause or 
phrase of this Ordinance irrespective of the fact that one or more sections, subsections, subdivision, 
paragraphs, sentences, clauses or phrases be declared unconstitutional, invalid or ineffective.  To this 
end the provisions of this Ordinance are declared to be severable. 
 
Section 6 .   Recordation.  Pursuant to Government Code Section 65868.5, within ten (10) days 
following the execution of the Development Agreement, the City Clerk shall record with the County of 
Contra Costa Recorder a copy of the Development Agreement. 

Section 7.   Publication.  The City Clerk shall either (a) have this Ordinance published in a newspaper 
of general circulation once within fifteen (15) days after its adoption, or (b) have a summary of this 
Ordinance published twice in a newspaper of general circulation, once five (5) days before its adoption 
and again within fifteen (15) days after adoption. 
 

The foregoing Ordinance was introduced at a meeting of the City Council of the City of Lafayette held on 
August 10, 2015, and adopted and ordered published at a meeting of the City Council held on 
September 14, 2015, by the following vote:  

 

AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 

ATTEST: 
 
 
______________________________  
Joanne Robbins, City Clerk 

APPROVED:  
 
 
______________________________  
Brandt Andersson, Mayor 

 
 

  



 
  

Exhibit A 
 

Development Agreement 
 
[Attached behind this page] 

 
  



 
  

Exhibit B  
 

Conditions of Approval 
 

[Attached behind this page] 

  



 
  

Exhibit  C 

Zoning Map 

[Attached behind this page] 
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The draft conditions of approval will be distributed on Wednesday, August 5, 2015. 
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RECORDED AT REQUEST OF 
AND WHEN RECORDED RETURN TO: 
City of Lafayette  
3675 Mt. Diablo Blvd, Suite 210 
Lafayette, California  94549 
Attn:  City Manager 
    
______________________________________________________________________________ 

Exempt from filing fees pursuant to Government Code §6103 
 
 

HOMES AT DEER HILL DEVELOPMENT AGREEMENT 
 
 

between 
 
 

THE CITY OF LAFAYETTE, 
a California municipal corporation 

 
 

and 
 
 

ANNA MARIA DETTMER, AS TRUSTEE OF THE AMD FAMILY TRUST, 
AS AMENDED AND RESTATED ON SEPTEMBER 23, 2005, AND 
O’BRIEN LAND COMPANY, a California limited liability company 
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DEVELOPMENT AGREEMENT  
 
THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered by and between the 

City of Lafayette, a California municipal corporation (“City”), and Anna Maria Dettmer, as 
Trustee of the AMD Family Trust, as amended and restated on September 23, 2005 (“Dettmer”) 
and O’Brien Land Company, a California limited liability company (“O’Brien”), (Dettmer and 
O’Brien together are hereinafter “Applicant”) with reference to the following facts: 
 

RECITALS 
 

A. To strengthen the public planning process, encourage private participation in 
comprehensive planning and reduce the economic risk of development, the Legislature of the 
State of California adopted the “Development Agreement Statute,” Sections 65864 et seq., of the 
Government Code.  City, a general law city, is authorized pursuant to the Development 
Agreement Statute to enter into development agreements with persons having legal or equitable 
interests in real property for the purpose of establishing predictability for both City and 
Applicant in the development process.  The Parties seek to enter into a development agreement 
for the development of the Property, as defined below.  City enters into this Agreement pursuant 
to the provisions of the California Government Code, the City’s General Plan, the City’s 
Municipal Code, and applicable City policies.   

B. Dettmer is the owner in fee of that certain real property consisting of 
approximately 22.26 acres of land located in the City of Lafayette, Contra Costa County, State of 
California, also commonly referred to as Assessor Parcel Numbers 232-150-027 (located at the 
southwest corner of Pleasant Hill Road and Deer Hill Road) and more particularly described in 
Exhibit “A” (the “Property”) and a portion of 232-140-016 that shall not be less than 
approximately 2.9 acres (located immediately to the north of and across Deer Hill Road) and 
more particularly described in Exhibit “B” (the “Dog Park Property”). 

C.  Applicant desires to develop the Property with 44-45 single family detached 
homes and public parkland and parking amenities as more particularly described in this 
Agreement and in the Development Plan (the “Project”).    

D. This Agreement assures development in accordance with the City’s General Plan. 

E. This Agreement constitutes a current exercise of City’s police powers to provide 
predictability to Applicant in the development approval process by vesting the permitted uses, 
density, intensity of use, and timing and phasing of development in exchange for Applicant’s 
commitment to provide significant public improvements to City as set forth in the Agreement.   

F. This Agreement allows City to realize significant economic, recreational, park, 
open space, social, and public benefits, which will advance the interests and meet the needs of 
the City’s residents to a greater extent than otherwise permitted. 

G. Applicant desires to enter into this Agreement in order to eliminate uncertainty in 
planning for and securing orderly development of the Project, as hereinafter defined.   
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AGREEMENT 
 

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants 
hereinafter contained and for other good and valuable consideration, the receipt and adequacy of 
which are hereby acknowledged, the Parties agree as follows: 
 
1. DEFINITIONS AND EXHIBITS. 

1.1 Definitions.  The following terms when used in this Agreement shall be defined as 
follows: 

1.1.1 “Agreement” means this Development Agreement. 

1.1.2 “Applicant” means Anna Maria Dettmer, as Trustee of the AMD Family 
Trust, as amended and restated on September 23, 2005, and O’Brien Land Company, a 
California limited liability company. 

1.1.3  “City” means the City of Lafayette, a California municipal corporation. 

1.1.4 “City Council” means the duly elected city council of the City of 
Lafayette. 

1.1.5 “Commencement Date” means the Effective Date. 

1.1.6 “Development” means the improvement of the Property for the purposes 
of completing the structures, improvements and facilities comprising the Project including, but 
not limited to: grading; the construction of infrastructure and public facilities related to the 
Project whether located within or outside the Property; the construction of buildings and 
structures; and the installation of landscaping.  “Development” does not include the maintenance, 
repair, reconstruction or redevelopment of any building, structure, improvement or facility after 
the construction and completion thereof. 

1.1.7 “Development Approvals” means all permits and other entitlements for 
use subject to approval or issuance by City in connection with development of the Property 
including, but not limited to, the following actions: 

(a) general plan amendments;  
 
(b) tentative and final subdivision and parcel maps; 

 
(c) conditional use permits, land use permits and plot plans; 

 
(d) zoning, rezoning, hillside development permit and design review;   

 
(e) grading, building permits, and tree removal permits. 
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1.1.8 “Development Impact Fees” shall mean all fees established and imposed 
upon the Project by the City pursuant to the Mitigation Fee Act as set forth in California 
Government Code Section 66000 et seq. excluding the Parkland Dedication Fee and Parkland 
Facilities Fee.  “Development Impact Fees” shall not include any fees that have not been 
established and imposed pursuant to the Mitigation Fee Act.   

1.1.9 “Development Plan” means the Existing Development Approvals; the 
Subsequent Development Approvals; and the Existing Land Use Regulations applicable to the 
development of the Property.  

1.1.10 “Dog Park Property” means a portion of APN 232-140-016 and shall not 
be less than approximately 2.9 acres as described on Exhibit “B” and shown on Exhibit “B-1” to 
this Agreement.  

1.1.11 “Effective Date” shall mean the date this Agreement is recorded in the 
Official Records of Contra Costa County, California.  

1.1.12 “Existing Development Approvals” means all Development Approvals 
approved or issued prior to the Effective Date.  

1.1.13 “Existing Land Use Regulations” means all Land Use Regulations in 
effect on the Effective Date.  

1.1.14 “Land Use Regulations” means all ordinances, resolutions, codes, rules, 
regulations and official policies of City governing the development and use of land, including, 
without limitation, the permitted use of land, the density or intensity of use, subdivision 
requirements, the maximum height and size of proposed buildings, the provisions for reservation 
or dedication of land for public purposes, and the design, improvement and construction 
standards and specifications applicable to the development of the Property. “Land Use 
Regulations” does not include any City ordinance, resolution, code, rule, regulation or official 
policy, governing: 

(a) the conduct of businesses, professions, and occupations; 
 
(b) taxes (special or general) and assessments; 
 
(c) the control and abatement of nuisances; 
 
(d) the granting of encroachment permits and the conveyance of rights 

and interests that provide for the use of or the entry upon public property; 
 
(e) the exercise of the power of eminent domain. 

 
1.1.15 “Mortgagee” means a mortgagee of a mortgage, a beneficiary under a 

deed of trust or any other security-device lender, and their successors and assigns. 
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1.1.16 “Parkland Property” means the real property as generally identified as 
Parcel B in the Tentative Map Tract No. 9369 and shall be no less than 7.9 acres in size as shown 
on Exhibit “C” to this Agreement.   

1.1.17 “Parties” means the City and Applicant.  A “Party” refers to either the City 
or the Applicant. 

1.1.18 “Project” means the development of the Property contemplated by the 
Development Plan as such Plan may be further defined, enhanced or modified pursuant to the 
provisions of this Agreement. 

1.1.19 “Property” means the real property legally described on Exhibit “A” and 
shown on Exhibit “A-1” to this Agreement.  

1.1.20 “Public Improvements” means the public improvements to be located on 
the Property, which include the pedestrian/bike bypass, an all-weather artificial turf 
soccer/lacrosse field (180’ by 300’), fencing for the soccer/lacrosse field, parking lot with 
lighting and landscaping and drop-off circle, tot lot, two restrooms with storage, ADA accessible 
walkways and the Dog Park to be located on the Dog Park Property .   

1.1.21 “Reservation of Rights” means the rights and authority excepted from the 
assurances and rights provided to Applicant under this Agreement and reserved to City under 
Section 3.6 of this Agreement. 

1.1.22 “Subsequent Development Approvals” means all Development Approvals 
required subsequent to the Effective Date in connection with development of the Property; 
including without limitation, all development review approvals required under the City 
Municipal Code and the General Plan, site development permits, excavation, grading, building, 
construction, encroachment or street improvement permits, occupancy certificate, utility 
connection authorizations, drainage, landscape, design review or other permits or approvals 
necessary for the grading, construction, marketing, use and occupancy of the Project. 

1.1.23 “Subsequent Land Use Regulations” means any Land Use Regulations 
adopted and effective after the Effective Date of this Agreement. 

1.2 Exhibits.  The following documents are attached to, and by this reference made a 
part of, this Agreement: 

Exhibit “A” — Legal Description of the Property. 

Exhibit “A-1” — Map showing Property and its location.   

Exhibit “B” — Legal Description of Dog Park Property  

Exhibit “B-1” — Map showing Dog Park Property and its location. 

Exhibit “C” —  Map showing Parkland Property and its location. 
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2. GENERAL PROVISIONS. 

2.1 Binding Effect of Agreement.  This Agreement shall be recorded against the 
Property and the Dog Park Property and shall run with the land.  The Property and Dog Park 
Property are hereby made subject to this Agreement.  Development of the Property and Dog Park 
Property are hereby authorized and shall be carried out in accordance with the terms of the 
Development Plan and this Agreement. 

2.2 Ownership of Property.  Dettmer represents and covenants that it is the owner of 
the fee simple title to the Property and the Dog Park Property or the subject portion thereof.  
O’Brien represents and covenants that it has an equitable interest in, the Property and the Dog 
Park Property or the subject portion thereof. 

2.3 Term.  The term of this Agreement shall commence on the date (the 
“Commencement Date”) that is the Effective Date, and shall continue for a period of ten (10) 
years thereafter, unless this term is modified or extended pursuant to the provisions of this 
Agreement (“Term”).  Thereafter, the Applicant shall have no vested right under this Agreement, 
regardless of whether or not Applicant has paid any Development Impact Fee.  

2.4 Termination. This Agreement shall be deemed terminated and of no further effect 
upon the occurrence of any of the following events: 

(a) Expiration of the stated Term of this Agreement as set forth in Section 2.3. 
 

(b) Entry of a final judgment setting aside, voiding or annulling the adoption 
of the ordinance approving this Agreement. 
 

(c) The adoption of a referendum measure overriding or repealing the 
ordinance approving this Agreement. 
 

(d) Completion of the Project in accordance with the terms of this Agreement 
including issuance of all required occupancy permits and acceptance by City or applicable public 
agency of all required public improvements, dedications and the satisfaction of all of Applicant’s 
obligations under this Agreement. 

 
(e) As may be provided by other specific provisions of this Agreement. 
 
Termination of this Agreement shall not constitute termination of any other land 

use entitlements approved for the Property.  Upon the termination of this Agreement, no Party 
shall have any further right or obligation hereunder except with respect to any obligation to have 
been performed prior to such termination or with respect to any default in the performance of the 
provisions of this Agreement that has occurred prior to such termination or with respect to any 
obligations that are specifically set forth as surviving this Agreement.   

 
2.5 Amendment or Cancellation of Agreement. This Agreement may be amended or 

canceled in whole or in part only by written consent of all Parties in the manner provided for in 
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Government Code Section 65868.  Any amendment or cancellation shall be in a form suitable for 
recording in the Official Records of Contra Costa County, California.  An amendment or other 
modification of this Agreement will continue to relate back to the Effective Date of this 
Agreement (as opposed to the effective date of the amendment or modification), unless the 
amendment or modification expressly states otherwise. 

2.6 Assignment. 

2.6.1 Right to Assign. Applicant shall have the right to sell, transfer or assign 
the Property and/or the Dog Park Property in whole or in part (provided that no such partial 
transfer shall violate the Subdivision Map Act, Government Code Section 66410, et seq.) to any 
person, partnership, joint venture, firm or corporation at any time during the Term of this 
Agreement; provided, however, that any such sale, transfer or assignment shall include the 
assignment and assumption of the rights, duties and obligations arising under or from this 
Agreement and be made in strict compliance with the following conditions precedent: 

(a) No sale, transfer or assignment of any right or interest under this 
Agreement shall be made unless made together with the sale, transfer or assignment of all or a 
part of the Property and/or the Dog Park Property. 

 
(b) Concurrent with any such sale, transfer or assignment, Applicant 

shall notify City, in writing, of such sale, transfer or assignment and shall provide City with an 
executed agreement (“Assignment and Assumption Agreement”), in a form reasonably 
acceptable to City, by the purchaser, transferee or assignee and providing therein that the 
purchaser, transferee or assignee expressly and unconditionally assumes all the duties, 
obligations, agreements, covenants, waivers of Applicant under this Agreement. 

 
Any sale, transfer or assignment not made in strict compliance with the foregoing 

conditions shall constitute a default by Applicant under this Agreement.  Notwithstanding the 
failure of any purchaser, transferee or assignee to execute the agreement required by Paragraph 
(b) of this Subsection 2.6.1, the burdens of this Agreement shall be binding upon such purchaser, 
transferee or assignee, but the benefits of this Agreement shall not inure to such purchaser, 
transferee or assignee until and unless such agreement is executed. 
 

2.6.2 Release of Transferring Applicant.  Notwithstanding any sale, transfer or 
assignment, a transferring Applicant shall continue to be obligated under this Agreement with 
respect to the transferred Property and/or Dog Park Property or any transferred portion thereof, 
unless such transferring is given a release in writing by City, which release shall be provided by 
City upon the full satisfaction by such transferring Applicant of the following conditions: 

(a) Applicant no longer has a legal or equitable interest in all or any 
part of the Property and/or Dog Park Property subject to the transfer. 

 
(b) Applicant is not then in default under this Agreement. 
 
(c) Applicant has provided City with the notice and executed 
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agreement required under Paragraph (b) of Subsection 2.6.1 above. 
 
(d) The purchaser, transferee or assignee provides City with security 

equivalent to any security previously provided by Applicant to secure performance of its 
obligations hereunder. 
 

2.6.3 Subsequent Assignment.  Any subsequent sale, transfer or assignment 
after an initial sale, transfer or assignment shall be made only in accordance with and subject to 
the terms and conditions of this Section. 

2.6.4 Sale to Public and Completion of Construction. The provisions of 
Subsection 2.6.1 shall not apply to the sale or lease (for a period longer than one year) of any lot 
that has been finally subdivided and is individually (and not in “bulk”) sold or leased to a 
member of the public or other ultimate user.  This Agreement shall terminate with respect to any 
lot, and such lot shall be released and no longer be subject to this Agreement without the 
execution or recordation of any further document upon satisfaction of both of the following 
conditions: 

(a) The lot has been finally subdivided and individually (and not in  
“bulk”) sold or leased (for a period longer than one year) to a member of the public or other 
ultimate user; and 

 
(b) A certificate of occupancy has been issued for a building on the 

lot, and the fees for such lot set forth in this Agreement have been paid. 
 

2.7 Notices.  All notices, demands, and correspondence required or permitted by this 
Agreement shall be in writing and delivered in person or mailed by first class or certified mail, 
postage prepaid, addressed as follows: 

If to City, to: 
City of Lafayette  
3675 Mt. Diablo Blvd., Suite 210 
Lafayette, California  94549 
Attn:  City Manager 

With a copy to: 
Best Best & Krieger LLP 
2001 N. Main Street, Suite 390 
Walnut Creek, California 94596 
Attn: Malathy Subramanian, Esq. 
 

If to Applicant, to each of the following: 

O’Brien Homes 
950 Tower Lane, Suite 375 
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Foster City, California 94404 
 

With a copy to: 
 David Baker 
 3527 Mt. Diablo Blvd., #133 
 Lafayette, California 94549 
 

Gagen, McCoy, McMahon, Koss, Markowitz & Raines 
279 Front Street 
P.O. Box 218 
Danville, California  94526 
Attn: Allan Moore, Esq.  
 

City or Applicant may change its address by giving notice in writing to the other at the 
addresses listed above.  Thereafter, notices, demands, and correspondence shall be addressed and 
transmitted to the new address.  Notice shall be deemed given upon personal delivery or, if 
mailed, two (2) business days following deposit in the United States mail.  

 
3. DEVELOPMENT OF THE PROPERTY. 

3.1 Applicant’s Vested Right.  Subject to the terms of this Agreement including the 
Reservation of Rights, Applicant shall have a vested right to develop the Property in accordance 
with the Development Plan (“Applicant’s Vested Right”). To enable Applicant to complete the 
Project, Applicant’s Vested Right shall include, but not be limited to, the right to the issuance of 
all permits and certificates of occupancy, the granting of all approvals, and the taking of all other 
actions that are (i) requested by the Applicant and (ii) consistent with the terms of this 
Agreement.  Applicant’s Vested Right shall be subject to the Reservation of Rights set forth in 
Section 3.6 and all provisions of this Agreement, and may not be modified or terminated except 
as expressly provided in this Agreement. Upon any termination of this Agreement, Applicant’s 
rights to continue development of the Project pursuant to the General Plan and the Development 
Approvals shall be subject to the ordinary exercise of the City’s police power.  At that time, 
Applicant’s vested rights, if any, shall be determined not by this Agreement, but by state and 
federal statutes and case law and the then current factual state of the Development. 

3.2 Permitted Uses.  Except as otherwise provided within this Agreement, the 
permitted uses on the Property shall be as provided in the Development Plan. 

3.3 Density and Intensity.  Except as otherwise provided within this Agreement, the 
density and intensity of use for all Development on the Property shall be as provided in the 
Development Plan. 

3.4 Maximum Height and Size and Structures.  Except as otherwise provided within 
this Agreement, the maximum height and size for all structures on the Property shall be as 
provided in the Development Plan. 
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3.5 No Conflicting Enactment. 

3.5.1 Limitations on Enactments.  Except as otherwise specifically set forth 
herein, during the Term, the City (whether by action of the City Council or otherwise, or by 
initiative, referendum, issuance of a subsequent approval, or other means, and whether through 
the exercise of the City’s police power or taxing power) shall not apply to the Project any 
Subsequent Land Use Regulation(s) or any laws that are in conflict with the Development 
Approvals and Existing Land Use Regulations, including this Agreement, and/or that reduce the 
development rights provided by the Development Approvals and this Agreement.  Without 
limiting the generality of the foregoing, any Subsequent Land Use Regulation(s) shall be deemed 
to conflict with the Existing Land Use Regulations, including this Agreement, or to reduce the 
development rights provided hereby, if they would accomplish any of the following results, 
either by specific reference to the Project or as part of a general enactment which applies to or 
affects the Project: 

(a) limit or reduce the density of the Project or otherwise require any 
reduction in the square footage or number of proposed buildings or other improvements; 

 
(b) change the land use designation, zoning, or permitted use of the 

Property; 
 
(c) limit or control the location or design of buildings, structures, 

grading, or other improvements in a manner that is inconsistent with or more restrictive than the 
limitations included in the Development Approvals and the Subsequent Development Approvals; 

 
(d) limit or control the availability of public utilities, services, or 

facilities or any privileges or rights to public utilities, services, or facilities (for example, water 
rights, water connections, or sewage capacity rights, sewer connections, etc.) for the Project; 

 
(e) limit or control the rate, timing, phasing, or sequencing of the 

approval, development, or construction of all or any part of the Project; 
 
(f) apply to the Project any Subsequent Land Use Regulation(s) 

otherwise allowed by this Agreement that is not uniformly applied on a City-wide basis to all 
substantially similar types of development projects; 

 
(g) require the issuance of additional permits or the securing of 

approvals by the City other than those required by the Existing Land Use Regulations; 
 
(h) establish, enact, increase, or impose against the Project any fees, 

taxes (including without limitation general, special, and excise taxes), assessments, liens, or 
other monetary obligations other than those specifically permitted by the Development 
Approvals, the Subsequent Development Approvals, Existing Land Use Regulations, and this 
Agreement; 
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(i) establish, enact, increase, or impose against the Project any rules, 
regulations, policies, or standards that were not in effect on the Effective Date, or otherwise 
impose against the Project any condition, dedication, or other exaction not specifically 
authorized by the Development Approvals, the Subsequent Development Approvals, and the 
Existing Land Use Regulations and/or this Agreement; 

 
(j) limit the processing of applications for, or the obtaining of, the 

Subsequent Approvals. 
 

3.5.2 Restrictions and Limitations on the Rate or Timing of Development.  
Without limiting the generality of Section 3.5.1 above, in the event any Subsequent Land Use 
Regulation(s) are enacted (whether by action of the Council or otherwise, or by initiative, 
referendum, issuance of a Subsequent Approval, or other means) during the Term which relate to 
the growth rate, timing, phasing, or sequencing of new development or construction in the City, 
or, more particularly, development and construction of all or any part of the Project, such 
Subsequent Land Use Regulation(s) shall not apply to the Project or any portion thereof.  
Subsequent Land Use Regulations made inoperative by this provision include, but are not limited 
to, those that tie development or construction to the availability of public services and/or 
facilities (for example, the presence of a specified traffic level of service or water or sewer 
availability). 

3.5.3 Life of Subdivision Maps, Project Approvals, and Permits.  The term of 
any Development Approvals and any Subsequent Development Approvals, including without 
limitation a final development plan, subdivision improvement plan and grading plan, shall 
automatically be extended as provided under California law, through the Term of this 
Agreement. 

3.5.4 Timing of Project Construction and Completion.Notwithstanding any 
provisions in the City zoning code, there is no requirement that the Applicant initiate or 
complete development or any particular phase of the Project within any particular period 
of time.  The Parties agree that, except as specifically provided in this Agreement, the 
Applicant shall be able to develop in accordance with the Applicant’s own time schedule 
and/or market conditions as such schedule and/or market conditions may exist from time 
to time, and the Applicant shall determine which units of the Project to develop first.  In 
particular, it is the Parties’ desire to avoid the result in Pardee Construction Co. v. City of 
Camarillo, 37 Cal.3d 465 (1984), specifically that the failure of the parties therein to 
consider and expressly provide for the timing of development resulted in a later-adopted 
initiative restricting the timing of development that prevailed over such parties’ 
agreement.  Therefore, except as specifically provided in this Agreement, the Parties 
acknowledge that the Applicant shall have the right to develop the Project in such order 
and at such rate and at such times as the Applicant deems appropriate within the exercise 
of its subjective business judgment. 

3.6 Reservation of Rights. 
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3.6.1 Limitations, Reservations and Exceptions.  Notwithstanding any other 
provision of this Agreement, the following regulations shall apply to the development of the 
Property: 

(a) Processing fees and charges imposed by City to cover the City’s 
estimated actual costs of reviewing and processing applications for Development  of the 
Property, providing inspections, conducting annual reviews, providing environmental analysis, 
or for monitoring compliance with this Agreement or any Development Approvals granted or 
issued.  This Section shall not be construed to limit the authority of the City to charge normal 
and customary application, processing, and permit fees for land use approvals, building permits 
and other similar permits, which fees are designed to reimburse City’s expenses attributable to 
such application, processing and permitting and are in force and effect on a City-wide basis at 
such time as said approvals and permits are granted by City. 
 

(b) Procedural regulations relating to hearing bodies, petitions, 
applications, notices, findings, records, hearings, reports, recommendations, appeals and any 
other matter of procedure. 
 

(c) Provided that they are uniformly applied to all development 
projects within the City, regulations governing engineering and construction standards and 
specifications, including, without limitation, all uniform codes adopted by the City and  local 
amendments to those codes adopted pursuant to state law.  Such codes include, without 
limitation, the City’s adopted version of the Uniform Administrative Code, California Building 
Standards Code, Plumbing Code, Mechanical Code, Electrical Code, and Fire Code.   

 
(d) Regulations which may be in conflict with this Agreement, but 

which are objectively required (and there are no available alternatives) to protect the public 
health and safety in the event of a sudden, unexpected occurrence involving a clear and imminent 
danger, demanding immediate action to prevent or mitigate loss of, or damage to, life, health, 
property, or essential public services within the immediate community.  Such regulations must 
be a valid exercise of the City’s police power and must be applied and construed so as to provide 
Applicant with the rights and assurances provided in this Agreement.   

 
(e) Regulations of other public agencies, including Development 

Impact Fees adopted or imposed by such other public agencies, although collected by City.  
  

3.6.2 Right to Develop Project Conditional. Applicant acknowledges that City’s 
approval of, and Applicant’s rights to develop, the Project are contingent and conditioned upon 
Applicant entering into this Agreement, and that Applicant has no right or entitlement to develop 
the Project in the absence of this Agreement and Applicant’s diligent performance of its 
obligations under this Agreement.  In the event this Agreement is terminated as to any parcel or 
portion of the Property as a result of a default of Applicant or voluntarily by Applicant, the rights 
and authorizations conferred or granted pursuant to this Agreement shall immediately terminate 
and cease to apply and govern the development of such parcel or portion of the Property.   
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3.6.3 Modification or Suspension by State or Federal Law.  In the event that 
State, County or Federal laws or regulations, enacted after the Effective Date of this Agreement, 
prevent or preclude compliance with one or more of the provisions of this Agreement, such 
provisions of this Agreement shall be modified or suspended as may be necessary to comply 
with such State or Federal laws or regulations; provided, however, that this Agreement shall 
remain in full force and effect to the extent it is not inconsistent with such laws or regulations 
and to the extent such laws or regulations do not render such remaining provisions impractical to 
enforce. 

4. PUBLIC BENEFITS. 

4.1 Intent.  The Parties acknowledge and agree that development of the Property will 
result in substantial public needs that will not be fully met by the Development Plan and further 
acknowledge and agree that this Agreement confers substantial private benefits on Applicant that 
should be balanced by commensurate public benefits.  Accordingly, the Parties intend to provide 
consideration to the public to balance the private benefits conferred on Applicant by providing 
more fully for the satisfaction of the public needs resulting from the Project. 

4.2 Public Improvements.  Notwithstanding any provision of this Agreement, the 
Existing Land Use Regulations, or the Existing Development Approvals to the contrary, but 
subject to compliance with all applicable legal requirements, including, but not limited to CEQA 
and any mitigation required to reduce environmental impacts, the following requirements for 
Public Improvements shall apply to the Project, and shall be completed by Applicant and 
accepted by the City, prior to the City’s issuance of the certificate of occupancy for the last three 
(3) homes in the Project:   

4.2.1 Pedestrian/Bikepath. Applicant shall install a pedestrian/bike bypass 
around the southern perimeter of the Property as shown on the Property Map on Exhibit A-1 and 
in a manner reasonably satisfactory to the City Manager. 

4.2.2 Dog Park.  Applicant shall install and develop a dog park the Dog Park 
Property as described below (“Dog Park”).  Applicant shall convey the Dog Park Property 
through a grant deed to City at no cost at the time of recordation of the final map.  Prior to 
conveyance, and as an express condition to the conveyance, Applicant and City agree to create 
the Dog Park Property as a separate lot consistent with the provisions of the Subdivision Map 
Act.  Applicant shall be responsible for the costs of developing the dog park consistent with the 
Plans and Specifications, that shall include all of the following:  

(a) Demolition of all structures on the Dog Park Property;  

(b) Removal and disposal of all debris, objects, and any other land 
condition in conflict with the planned development of the Dog Park Property;  

(c) Construction of development improvements to create the Dog 
Park, at a minimum to include the following elements, all in accordance to plans and 
specifications satisfactory to the City Engineer.  Location, layout, and design of site features 



 
 - 14 - 
25589.20000\9196510.6  

shall be as approved by the Lafayette Planning Commission and Parks, Trails and Recreation 
Commission.  

i. grading of the Dog Park Property necessary to create a dog 
park and consistent with the Plans and Specifications;  

ii. the installation of a concrete driveway from Deer Hill Road 
to a gravel parking lot;  

iii. the installation of a gravel parking lot with capacity for at 
least 20 standard vehicle spaces including handicap parking as required to conform to the 
Americans with Disabilities Act (“ADA”);  

iv. the installation of an ADA compliant pedestrian access way 
connecting the gravel parking lot to the two dog park areas;  

v. the complete installation of a fenced dog park area for large 
dogs of not less than 42,000 square feet and separate one for small dogs of not less than 21,000 
square feet;  

vi. the installation of operable drinking water fountains 
appropriate for dogs and people in each dog park area, with Applicant responsible for 
procurement and installation of new water meter(s) if deemed necessary by City and any other 
applicable public agency;  

vii. the installation of underground electric conduits from Deer 
Hill Road to terminate at a location in the gravel parking lot as reviewed and approved by the 
City Engineer and as provided for in the Plans and Specifications; 

viii. the installation of an underground sewer lateral connecting 
the Dog Park Property to the main sewer line in Deer Hill Road.  The lateral shall be minimum 4 
inches in diameter conforming to the most current standards and specifications of the Central 
Contra Costa Sanitary District.  Applicant shall be responsible for all permits to install the lateral 
and connection to the main. The lateral shall be capped at a riser location to be determined by the 
City Engineer and consistent with the Plans and Specifications. 

Applicant shall not be responsible for other park enhancements to the Dog Park Property 
including:  paving of the parking lot; landscaping and trees; additional walkways or patios; all 
impervious surfaces; furniture and dog playground equipment; signage; lighting; electrical; and 
dog park ground surfacing beyond that necessary to mitigate erosion and comply with local 
stormwater regulations.  

4.2.3 Parkland Improvements.  In lieu of payment of parkland fees and parkland 
facilities fees Applicant shall be responsible for the following parkland improvements on the 
Property, excluding the Dog Park Property (“Parkland Improvements”): 
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 All engineering, architectural and landscape architectural fees; all 4.2.3.1
grading, including retaining walls; installation of all utilities below-ground (such as drainage, 
sewer, water); and installing all landscaping on the Property; 

 Building and installing the following public improvements on the 4.2.3.2
Property: 

Item Estimated Max. Cost 
All-Weather Artificial Turf Soccer/Lacrosse Field (180’ by 300’) $970,000 
Fencing for Soccer/ Lacrosse Field $35,000 
Parking Lot with lighting and landscaping and drop-off circle $1,230,000 
Tot Lot $223,500 
Two Restrooms with storage $275,500 
ADA Accessible Walkway $80,000 
Group Picnic and Overlook at Big Oak $369,000 
Total: $3,183,000 

 The estimated maximum costs listed above in Section 4.2.3.2 are 4.2.3.3
only estimates.  Applicant is responsible for the first $3,000,000 of the actual costs for the 
facilities listed in Section 4.2.3.2. Costs above $3,000,000 are equally shared by the City and 
Applicant.  If the actual costs for the facilities listed in Section 4.2.3.2 are less than $3,000,000, 
the savings shall be equally shared by the City and Applicant.  The City Manager or his or her 
designee shall approve the contractor for the Parkland Improvements described in this Section 
4.2.3, such approval shall not be untimely or unreasonably withheld.  The City Manager or his or 
her designee shall also review and approve the final drawings, and the cost amounts for the 
Parkland Improvements prior to execution by Applicant of a contract to construct the Parkland 
Improvements.  City shall also approve any change orders regarding the Parkland Improvements 
that deviate from the City-approved drawings and/or that affect the cost of the work associated 
with the Parkland Improvements.  Applicant shall additionally ensure that its contract to 
construct the Parkland Improvements incorporates and requires its contractor to comply with all 
applicable requirements of California Labor Code sections 1720 et seq. and 1770 et seq. 
(“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the 
performance of other requirements on certain “public works” and “maintenance” projects.  
Applicant shall require its contractor to defend, indemnify and hold the City, its officials, 
officers, employees and agents free and harmless from any claims, liabilities, costs, penalties or 
interest arising out of any failure or alleged failure to comply with the Prevailing Wage Laws for 
the Parkland Improvements work. 

 Applicant shall sell the Parkland Property to City and City shall 4.2.3.4
purchase the Parkland Property from Applicant through a purchase and sale agreement.  
Applicant shall all also construct all the Parkland Improvements.  The City shall pay $1,800,000 
to Applicant for the Parkland Property and construction of the Parkland Improvements  at the 
time of recordation of the final map and after transfer of the Parkland Property to City.  The City 
shall pay the remaining balance as provided for in Section 4.2.3.3 upon completion and 
acceptance of the Public Improvements and community park.”  
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4.2.4 Plans and Specifications. Applicant shall prepare and submit to the City, 
for review and approval by the City Manager and City Engineer, preliminary plans and 
specifications for the Public Improvements detailed in this Section 4.2, prior to the issuance of:  a 
grading or building permit, whichever occurs first. The plans and specifications shall be prepared 
in sufficient detail so City can reasonably evaluate the basic design and layout of the Project 
Improvements.  The Project Improvements shall be completed in accordance with these plans 
and specifications.   

4.2.5 Mitigation of Project Impacts on Public Improvements.  Prior to the 
recordation of the final map for any property the is part of the Project, the Applicant shall 
provide proof that Applicant has mitigated the impacts of the Project on the Public 
Improvements on the Parkland Property and the Dog Park on the Dog Park Property.  To 
mitigate such impacts, Applicant shall either: (a) agree to approve an annual Mello-Roos 
Community Facilities District special tax for the City to fund a portion of the maintenance, 
operation, repairs and replacement of the Public Improvements and Dog Park serving the Project 
in the amount of $495 per unit, with an annual inflation of 2%, with any costs for the approval 
and creation of such annual special tax to be paid by Applicant; or (b) provide other funds 
sufficient to mitigate the impacts of the Project on the Public Improvements in the same amount 
with inflation as the annual special tax.  If the Applicant fails to approve the special tax or 
provide other sufficient funds sufficient to mitigate the impacts of the Project on the Public 
Improvements and Dog Park in the same amount with inflation as the annual special tax, no 
building permits for the Property shall be issued.   

4.2.6 Survival.  The provisions of Section 4.2 shall survive the expiration and/or 
termination of this Agreement. 

4.3 Development Impact Fees. Except as otherwise expressly provided within this 
Agreement, Applicant shall pay only those Development Impact Fees uniformly applied to all 
development projects within the City as of the Effective Date.  Notwithstanding the above, 
Owner shall not pay the Parkland Dedication Fee and Parkland Facilities Fee.   

4.3.1 Time of Payment. The fees required pursuant to Subsection 4.3 shall be 
paid to City at the time set forth in then-existing City ordinance, resolution or policy and shall be 
subject to any increase that becomes effective after the Effective Date, but before payment is 
due. 

4.3.2 Prepayment.  In no event shall the prepayment of any Development 
Impact Fees required hereunder establish a vested right on the part of Applicant or any other 
owner of the Property or any person or entity with an interest therein to develop the Project or 
the Property following the expiration, cancellation or termination of the Term of this Agreement.  
Following the expiration, cancellation or termination of this Agreement, all Development Impact 
Fees then in effect shall be applicable to the Project and Property notwithstanding any provision 
of this Agreement and notwithstanding the prepayment of the Development Impact Fees, any 
increase or amendment of any Development Impact Fee, or any combination thereof.  Nothing 
contained in this Subsection 4.3.2 shall be construed as limiting the right of Applicant to a credit 
against any Development Impact Fees as set forth in Section 4.3 hereof. 
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4.4 Security.  In constructing the Public Improvements, Applicant shall agree to all 
security, guarantee, warranty, and indemnification provisions as set forth in City’s subdivision 
improvement agreement.   

4.5 Additional Indemnification.  Upon review of the Supplemental EIR for the 
Project, the Parties will determine whether to include additional indemnification language 
regarding the Property and the Parkland Property.   

5. REVIEW FOR COMPLIANCE. 

5.1 Periodic Review.  The City shall review this Agreement annually, on or before the 
anniversary of the Effective Date, in order to ascertain the compliance by Applicant with the 
terms of the Agreement.  Applicant shall submit an Annual Monitoring Report, in a form 
acceptable to the City Manager, within thirty (30) days after written notice from the City 
Manager.  The Annual Monitoring Report shall be accompanied by an annual review and 
administration fee sufficient to defray the estimated costs of review and administration of the 
Agreement during the succeeding year.   

5.2 Special Review.  The City Council may order a special review of compliance with 
this Agreement at any time. The Planning and Building Director, or his or her designee, shall 
conduct such special reviews. 

5.3 Procedure.   

(a) During either a periodic review or a special review, Applicant shall be 
required to demonstrate good faith compliance with the terms of the Agreement.  The burden of 
proof on this issue shall be on Applicant. 
 

(b) Upon completion of a periodic review or a special review, the Planning 
and Building Director, or his or her designee, shall submit a report to the Planning Commission 
setting forth the evidence concerning good faith compliance by Applicant with the terms of this 
Agreement and his or her recommended finding on that issue. 

 
(c) If the Planning Commission finds and determines on the basis of 

substantial evidence that Applicant has complied in good faith with the terms and conditions of 
this Agreement, the review shall be concluded. 
 

(d) If the Planning Commission finds and determines on the basis of 
substantial evidence that Applicant has not complied in good faith with the terms and conditions 
of this Agreement, the Commission may recommend to the City Council termination of this 
Agreement and/or recommend imposition of such conditions as are reasonably necessary to 
protect the interests of the City.  Applicant may appeal a Planning Commission determination 
pursuant to this Section 5.3(d) pursuant to City’s rules for consideration of appeals in zoning 
matters then in effect.  Notice of default as provided under Section 6.3 of this Agreement shall be 
given to Applicant prior to or concurrent with proceedings under Section 5.4 and Section 5.5. 
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5.4 Proceedings Upon Termination. If, upon a finding under Section 5.3, City 
determines to proceed with termination of this Agreement, City shall give written notice to 
Applicant of its intention so to do. The notice shall be given at least ten (10) calendar days prior 
to the scheduled hearing and shall contain: 

(a) The time and place of the hearing; 
 
(b) A statement as to whether or not City proposes to terminate the 

Agreement; and, 
 

(c) Such other information that the City considers necessary to inform 
Applicant of the nature of the proceeding. 

 
5.5 Hearing on Termination. At the time and place set for the hearing on termination, 

Applicant shall be given an opportunity to be heard. Applicant shall be required to demonstrate 
good faith compliance with the terms and conditions of this Agreement.  The burden of proof on 
this issue shall be on Applicant. If the City Council finds, based upon substantial evidence, that 
Applicant has not complied in good faith with the terms or conditions of the Agreement, the City 
Council may terminate this Agreement and/or impose such conditions as are reasonably 
necessary to protect the interests of the City.  The decision of the City Council shall be final. 

5.6 Certificate of Agreement Compliance.  If, at the conclusion of a periodic or 
special review, Applicant is found to be in compliance with this Agreement, City shall, upon 
request by Applicant, issue a Certificate of Agreement Compliance (“Certificate”) to Applicant 
stating that after the most recent periodic or special review and based upon the information 
known or made known to the Planning and Building Director and City Council that: (1) this 
Agreement remains in effect; and (2) Applicant is not in default. The Certificate shall be in 
recordable form, shall contain information necessary to communicate constructive record notice 
of the finding of compliance, shall state whether the Certificate is issued after a periodic or 
special review and shall state the anticipated date of commencement of the next periodic review. 
Applicant may record the Certificate with the County Recorder. 

Whether or not the Certificate is relied upon by assignees or other transferees or 
Applicant, City shall not be bound by a Certificate if a default existed at the time of the periodic 
or special review, but was concealed from or otherwise not known to the Planning and Building 
Director or City Council. 

6. DEFAULT AND REMEDIES. 

6.1 Remedies in General.  It is acknowledged by the Parties that City would not have 
entered into this Agreement if it were to be liable for damages under this Agreement, or with 
respect to this Agreement or the application thereof.   In general, each of the Parties hereto may 
pursue any remedy at law or equity available for the breach of any provision of this Agreement, 
except that City shall not be liable for damages to Applicant, or to any successor in interest of 
Applicant, or to any other person, and Applicant covenants not to sue for damages or claim any 
damages: 
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(a) For any breach of this Agreement or for any cause of action that arises out 
of this Agreement; or 

 
(b) For the taking, impairment or restriction of any right or interest conveyed 

or provided under or pursuant to this Agreement; or 
 
(c) Arising out of or connected with any dispute, controversy or issue 

regarding the application or interpretation or effect of the provisions of this Agreement. 

6.2 Release.  Except for non-monetary remedies, Applicant, for itself, its successors 
and assignees, hereby releases City, its officers, agents and employees from any and all claims, 
demands, actions, or suits of any kind or nature arising out of any liability, known or unknown, 
present or future, including, but not limited to, any claim or liability, based or asserted, pursuant 
to Article I, Section 19 of the California Constitution, the Fifth and Fourteenth Amendments to 
the United States Constitution, or any other law or ordinance which seeks to impose any other 
liability or damage, whatsoever, upon City because it entered into this Agreement or because of 
the terms of this Agreement.  Applicant hereby acknowledges that it has read and is familiar with 
the provisions of California Civil Code Section 1542, which is set forth below: 

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT 
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF 
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM 
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR 
HER SETTLEMENT WITH THE DEBTOR.” 

By initialing below, Applicant hereby waives the provisions of Section 1542 in 
connection with the matters that are the subject of the foregoing waivers and releases. 
    _______________ 

                   Applicant's Initials  
 

6.3 Termination of Agreement for Default of Applicant. City may terminate this 
Agreement for any failure of Applicant to perform any material duty or obligation of Applicant 
under this Agreement, or to comply in good faith with the terms of this Agreement (hereinafter 
referred to as “default”); provided, however, City may terminate this Agreement pursuant to this 
Section only after providing written notice to Applicant of default setting forth the nature of the 
default and the actions, if any, required by Applicant to cure such default and, where the default 
can be cured, Applicant has failed to take such actions and cure such default within sixty (60) 
days after the effective date of such notice or, in the event that such default cannot be cured 
within such sixty (60) day period but can be cured within a longer time, has failed to commence 
the actions necessary to cure such default within such sixty (60) day period and to diligently 
proceed to complete such actions and cure such default. 

6.4 Termination of Agreement for Default of City.  Applicant may terminate this 
Agreement only in the event of a default by City in the performance of a material term of this 
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Agreement and only after providing written notice to City of default setting forth the nature of 
the default and the actions, if any, required by City to cure such default and, where the default 
can be cured, City has failed to take such actions and cure such default within sixty (60) days 
after the effective date of such notice or, in the event that such default cannot be cured within 
such sixty (60) day period but can be cured within a longer time, has failed to commence the 
actions necessary to cure such default within such sixty (60) day period and to diligently proceed 
to complete such actions and cure such default. 

7. LITIGATION. 

7.1 Third Party Litigation Concerning Agreement.  Applicant shall defend, at its 
expense, including attorneys’ fees, indemnify, and hold harmless City, its agents, officers and 
employees from any claim, action or proceeding against City, its agents, officers, or employees 
to attack, set aside, void, or annul the approval of this Agreement, or the approval of any permit 
granted pursuant to this Agreement.  City shall promptly notify Applicant of any claim, action, 
proceeding or determination included within this Section 7.1, and City shall cooperate in the 
defense.  If City fails to promptly notify Applicant of any such claim, action, proceeding or 
determination, or if City fails to cooperate in the defense, Applicant shall not thereafter be 
responsible to defend, indemnify, or hold harmless City.  City may in its discretion participate in 
the defense of any such claim, action, proceeding or determination. 

7.2 Environmental Assurances.  Applicant shall indemnify and hold City, its officers, 
agents, and employees free and harmless from any liability, based or asserted, upon any act or 
omission of Applicant, its officers, agents, employees, subcontractors, predecessors in interest, 
successors, assigns and independent contractors for any violation of any federal, state or local 
law, ordinance or regulation relating to environmental conditions on, under or about the 
Property, including, but not limited to, soil and groundwater conditions, and Applicant shall 
defend, at its expense, including attorneys’ fees, City, its officers, agents and employees in any 
action based or asserted upon any such alleged act or omission.  City may in its discretion 
participate in the defense of any such action. 

7.3 Reservation of Rights.  With respect to Section 7.1 and Section 7.2 herein, City 
reserves, the right to either (1) approve the attorney(s) that the indemnifying Party selects, hires 
or otherwise engages to defend the indemnified Party hereunder, which approval shall not be 
unreasonably withheld, or (2) conduct its own defense; provided, however, that the indemnifying 
Party shall reimburse the indemnified Party forthwith for any and all reasonable expenses 
incurred for such defense, including attorneys’ fees, upon billing and accounting therefor. 

7.4 Survival.  The provisions of Sections 7.1 through 7.3, inclusive, shall survive the 
expiration and/or termination of this Agreement. 

8. MORTGAGEE PROTECTION. 

The Parties hereto agree that this Agreement shall not prevent or limit Applicant, in any 
manner, at Applicant’s sole discretion, from encumbering the Property or any portion thereof or 
any improvement thereon by any mortgage, deed of trust or other security device securing 
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financing with respect to the Property.  City acknowledges that the lenders providing such 
financing may require certain Agreement interpretations and modifications and agrees upon 
request, from time to time, to meet with Applicant and representatives of such lenders to 
negotiate in good faith any such request for interpretation or modification.  City will not 
unreasonably withhold its consent to any such requested interpretation or modification provided 
such interpretation or modification is consistent with the intent and purposes of this Agreement.  
Any Mortgagee of the Property shall be entitled to the following rights and privileges: 
 

(a) Neither entering into this Agreement nor a breach of this Agreement shall 
defeat, render invalid, diminish or impair the lien of any mortgage on the Property made in good 
faith and for value, unless otherwise required by law. 

 
(b) The Mortgagee of any mortgage or deed of trust encumbering the 

Property, or any part thereof, which Mortgagee, has submitted a request in writing to the City in 
the manner specified herein for giving notices, shall be entitled to receive written notification 
from City of any default by Applicant in the performance of Applicant's obligations under this 
Agreement. 

 
(c) If City timely receives a request from a mortgagee requesting a copy of 

any notice of default given to Applicant under the terms of this Agreement, City shall provide a 
copy of that notice to the Mortgagee within ten (10) days of sending the notice of default to 
Applicant.  The Mortgagee shall have the right, but not the obligation, to cure the default during 
the remaining cure period allowed such Party under this Agreement. 

 
(d) Any Mortgagee who comes into possession of the Property, or any part 

thereof, pursuant to foreclosure of the mortgage or deed of trust, or deed in lieu of such 
foreclosure, shall take the Property, or part thereof, subject to the terms of this Agreement.  
Notwithstanding any other provision of this Agreement to the contrary, no Mortgagee shall have 
an obligation or duty under this Agreement to perform any of Applicant’s obligations or other 
affirmative covenants of Applicant hereunder, or to guarantee such performance; provided, 
however, that to the extent that any covenant to be performed by Applicant is a condition 
precedent to the performance of a covenant by City, the performance thereof shall continue to be 
a condition precedent to City’s performance hereunder, and further provided that any sale, 
transfer or assignment by any Mortgagee in possession shall be subject to the provisions of 
Section 2.6 of this Agreement. 
 
9. MISCELLANEOUS PROVISIONS. 

9.1 Recordation of Agreement. This Agreement and any amendment or cancellation 
thereof shall be recorded with the Contra Costa County Recorder by the City Clerk within ten 
(10) days after the City enters into the Agreement, in accordance with Section 65868.5 of the 
Government Code.  If the Parties to this Agreement or their successors in interest amend or 
cancel this Agreement, or if the City terminates or modifies this Agreement as provided herein 
for failure of the Applicant to comply in good faith with the terms and conditions of this 
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Agreement, the City Clerk shall have notice of such action recorded with the Contra Costa 
County Recorder. 

9.2 Entire Agreement.  This Agreement sets forth and contains the entire 
understanding and agreement of the Parties, and there are no oral or written representations, 
understandings or ancillary covenants, undertakings or agreements that are not contained or 
expressly referred to herein.  No testimony or evidence of any such representations, 
understandings or covenants shall be admissible in any proceeding of any kind or nature to 
interpret or determine the terms or conditions of this Agreement. 

9.3 Severability. If any term, provision, covenant or condition of this Agreement shall 
be determined invalid, void or unenforceable, the remainder of this Agreement shall not be 
affected thereby to the extent such remaining provisions are not rendered impractical to perform 
taking into consideration the purposes of this Agreement.  Notwithstanding the foregoing, the 
provision of the Public Benefits set forth in Section 4 of this Agreement, including the payment 
of the Development Impact Fees set forth therein, are essential elements of this Agreement and 
City would not have entered into this Agreement but for such provisions, and therefore in the 
event such provisions are determined to be invalid, void or unenforceable, this entire Agreement 
shall be null and void and of no force and effect whatsoever. 

9.4 Interpretation and Governing Law.  This Agreement and any dispute arising 
hereunder shall be governed and interpreted in accordance with the laws of the State of 
California.  This Agreement shall be construed as a whole according to its fair language and 
common meaning to achieve the objectives and purposes of the Parties hereto, and the rule of 
construction to the effect that ambiguities are to be resolved against the drafting Party shall not 
be employed in interpreting this Agreement, all Parties having been represented by counsel in the 
negotiation and preparation hereof. 

9.5 Section Headings.  All section headings and subheadings are inserted for 
convenience only and shall not affect any construction or interpretation of this Agreement. 

9.6 Singular and Plural.  As used herein, the singular of any word includes the plural. 

9.7 Joint and Several Obligations. If at any time during the Term of this Agreement 
the Property and/or Dog Park Property is owned, in whole or in part, by more than one 
Applicant, all obligations of such Applicants under this Agreement shall be joint and several, and 
the default of any such Applicant shall be the default of all such Applicants.  Notwithstanding 
the foregoing, no Applicant of a single lot that has been finally subdivided and sold to such 
Applicant as a member of the general public or otherwise as an ultimate user shall have any 
obligation under this Agreement except as expressly provided for herein. 

9.8 Time of Essence.  Time is of the essence in the performance of the provisions of 
this Agreement as to which time is an element. 

9.9 Waiver.  Failure by a Party to insist upon the strict performance of any of the 
provisions of this Agreement by the other Party, or the failure by a Party to exercise its rights 
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upon the default of the other Party, shall not constitute a waiver of such Party’s right to insist and 
demand strict compliance by the other Party with the terms of this Agreement thereafter. 

9.10 No Third Party Beneficiaries.  This Agreement is made and entered into for the 
sole protection and benefit of the Parties and their successors and assigns.  No other person shall 
have any right of action based upon any provision of this Agreement. 

9.11 Force Majeure.  Neither Party shall be deemed to be in default where failure or 
delay in performance of any of its obligations under this Agreement is caused by floods, 
earthquakes, other Acts of God, fires, wars, riots or similar hostilities, government regulations, 
court actions (such as restraining orders or injunctions), or other causes beyond the Party’s 
control. If any such events shall occur, the Term of this Agreement and the time for performance 
by either Party of any of its obligations hereunder may be extended by the written agreement of 
the Parties for the period of time that such events prevented such performance, provided that the 
Term of this Agreement shall not be extended under any circumstances for more than five (5) 
years. 

9.12 Mutual Covenants.  The covenants contained herein are mutual covenants and 
also constitute conditions to the concurrent or subsequent performance by the Party benefited 
thereby of the covenants to be performed hereunder by such benefited Party. 

9.13 Successors in Interest.  The burdens of this Agreement shall be binding upon, and 
the benefits of this Agreement shall inure to, all successors in interest to the Parties to this 
Agreement.  All provisions of this Agreement shall be enforceable as equitable servitudes and 
constitute covenants running with the land.  Each covenant to do or refrain from doing some act 
hereunder with regard to development of the Property and the Dog Park Property: (a) is for the 
benefit of and is a burden upon every portion of the Property and the Dog Park Property; (b) runs 
with the Property and the Dog Park Property and each portion thereof; and (c) is binding upon 
each Party and each successor in interest during ownership of the Property and the Dog Park 
Property or any portion thereof. 

9.14 Counterparts.  This Agreement may be executed by the Parties in counterparts, 
which counterparts shall be construed together and have the same effect as if all of the Parties 
had executed the same instrument. 

9.15 Jurisdiction and Venue.  Any action at law or in equity arising under this 
Agreement or brought by a Party hereto for the purpose of enforcing, construing or determining 
the validity of any provision of this Agreement shall be filed and tried in the Superior Court of 
the County of Contra Costa, State of California, and the Parties hereto waive all provisions of 
law providing for the filing, removal or change of venue to any other court. 

9.16 Project as a Private Undertaking.  It is specifically understood and agreed by and 
between the Parties hereto that the development of the Project is a private development, that 
neither Party is acting as the agent of the other in any respect hereunder, and that each Party is an 
independent contracting entity with respect to the terms, covenants and conditions contained in 
this Agreement.  No partnership, joint venture or other association of any kind is formed by this 
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Agreement.  The only relationship between City and Applicant is that of a government entity 
regulating the development of private property and the owner of such property. 

9.17 Further Actions and Instruments.  Each of the Parties shall cooperate with and 
provide reasonable assistance to the other to the extent contemplated hereunder in the 
performance of all obligations under this Agreement and the satisfaction of the conditions of this 
Agreement.  Upon the request of either Party at any time, the other Party shall promptly execute, 
with acknowledgment or affidavit if reasonably required, and file or record such required 
instruments and writings and take any actions as may be reasonably necessary under the terms of 
this Agreement to carry out the intent and to fulfill the provisions of this Agreement or to 
evidence or consummate the transactions contemplated by this Agreement. 

9.18 Eminent Domain.  No provision of this Agreement shall be construed to limit or 
restrict the exercise by City of its power of eminent domain. 

9.19 Agent for Service of Process.  In the event Applicant is not a resident of the State 
of California or it is an association, partnership or joint venture without a member, partner or 
joint venture resident of the State of California, or it is a foreign corporation, then in any such 
event, Applicant shall file with the Planning and Building Director, upon its execution of this 
Agreement, a designation of a natural person residing in the State of California, giving his or her 
name, residence and business addresses, as its agent for the purpose of service of process in any 
court action arising out of or based upon this Agreement, and the delivery to such agent of a 
copy of any process in any such action shall constitute valid service upon Applicant.  If for any 
reason service of such process upon such agent is not feasible, then in such event Applicant may 
be personally served with such process out of this County and such service shall constitute valid 
service upon Applicant.  Applicant is amenable to the process so served, submits to the 
jurisdiction of the Court so obtained and waives any and all objections and protests thereto. 

9.20 Authority to Execute.  The person or persons executing this Agreement on behalf 
of Applicant warrants and represents that he or she/they have the authority to execute this 
Agreement on behalf of his or her/their corporation, partnership or business entity and warrants 
and represents that he or she/they has/have the authority to bind Applicant to the performance of 
its obligations hereunder. 
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 IN WITNESS WHEREOF, the Parties hereto have executed this Development 
Agreement on the last day and year set forth below. 

 
APPLICANT: 

O’BRIEN LAND COMPANY, A 
CALIFORNIA LIMITED LIABILITY 
COMPANY 

By:_________________________________ 

Its:_________________________________ 

     

ANNA MARIA DETTMER, AS 
TRUSTEE OF THE AMD FAMILY 
TRUST, AS AMENDED AND 
RESTATED ON SEPTEMBER 23, 2005 

By:_________________________________ 

 
 
CITY: 
 
City of Lafayette, a California municipal 
corporation 
 
 
By:_______________________________ 

Brandt Andersson, Mayor 
Dated: _______________  
 
ATTEST: 
 
 
By:_______________________________ 
 City Clerk 
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ACKNOWLEGMENT 

 

 

 

 

 

STATE OF CALIFORNIA 
COUNTY OF ______________ 

On   , before me, _______________________________, Notary Public, 
(insert name and title of officer) 
personally appeared    ,  who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature         (Seal) 
 

 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity 
of that document.  
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EXHIBIT “A” 
 

(Legal Description of the Property) 
 

[Attached behind this page]
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EXHIBIT “A-1” 
 

(Map of the Property) 
 

[Attached behind this page] 
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EXHIBIT “B” 
 

(Legal Description of the Dog Park Property) 
 

[Attached behind this page] 
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EXHIBIT “B-1” 
 

(Map of the Dog Park Property) 
 

[Attached behind this page]
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EXHIBIT “C” 
 
 

(Map of the Parkland Property) 
 

[Attached behind this page] 
 
 
 

 



P L A C E W O R K S   1 

Mitigation Monitoring and Reporting Program 

This document is a Mitigation Monitoring and Reporting Program (MMRP) for the proposed 

Homes at Deer Hill Project (Terraces of Lafayette Project Alternative). The MMRP contains the 

following components: 

 Table 1: Mitigation Monitoring and Reporting Program 

 Table 2: Impacts for Which No Feasible Mitigation Measures Were Identified 

 

The purpose of the MMRP is to ensure the implementation of mitigation measures identified as 

part of the environmental review for the Project. The MMRP includes the following information: 

 A list of impacts and their corresponding mitigation measures. 

 The party responsible for implementing mitigation measures. 

 The timing for implementation of the mitigation measure. 

 The agency responsible for monitoring the implementation of mitigation measures. 

 The procedure and frequency for monitoring the implementation of mitigation measures. 

 

The MMRP also serves as a form for the monitoring agency to document the date that mitigation 

implementation is verified. 

 

The City of Lafayette must adopt this MMRP, or an equally effective program, if it approves the 

proposed Project with the mitigation measures included in the EIR. Public Resources Code Sec-

tion 21081.6(a) requires an agency to adopt a program for reporting or monitoring mitigation 

measures that were adopted or made Conditions of Project Approval. 

 

 

 



T H E  H O M E S  A T  D E E R  H I L L  ( T E R R A C E S  O F  L A F A Y E T T E  P R O J E C T  A L T E R N A T I V E )   

F I N A L  S U P P L E M E N T A L  E I R  

C I T Y  O F  L A F A Y E T T E   

MITIGATION MONITORING AND REPORTING PROGRAM 

2 A U G U S T  8 ,  2 0 1 5  

TABLE 1 MITIGATION MONITORING AND REPORTING PROGRAM 

Impact Mitigation  Measures 

Party  
Responsible for  
Implementation 

Implementation  
Trigger/Timing 

Agency  
Responsible  
for Monitoring 

Monitoring  
Action 

Monitoring 
Frequency 

Verified  
Implementation 

Aesthetics and Visual Resources 

AES-1: The Revised Project 
plans do not propose the 
installation of photovoltaic 
panels to generate solar 
energy. If installed, the 
panels would have the 
potential to become sources 
of glare, which would be a 
significant impact. 

AES-1: Photovoltaic panels shall be designed to ensure 
the following: 

 The angle at which panels are installed precludes, or 
minimizes to the maximum extent practicable, glare 
observed by viewers on the ground.  

 The reflectivity of materials used shall not be greater 
than the reflectivity of standard materials used in 
residential and commercial developments. 

 Panels shall be sited to minimize their visibility from 
Mount Diablo Boulevard, Pleasant Hill Road, and Deer 
Hill Road. 

Project Sponsors Prior to issuance of 
building permits  

City of Lafayette 
(COL) Planning & 
Building Services 
Division 

Plan review/ 
Site inspection 

Twice Initials:  
Date:  
 
Initials:  
Date:  

Air Quality        

AIR-1: Grading and other 
ground-disturbing activities 
would produce fugitive dust, 
which could add to the 
amount of airborne 
particulates and contribute 
to the nonattainment 
designation of the Air Basin. 

AIR-1: The Project shall comply with the following 
BAAQMD Basic Control Measures for reducing 
construction emissions of PM10. To ensure compliance, 
the City of Lafayette shall verify that these measures 
have been implemented during normal construction site 
inspections: 

 Water all active construction areas at least twice 
daily. Watering should be sufficient to prevent 
airborne dust from leaving the site. Increased 
watering frequency may be necessary whenever wind 
speeds exceed 15 miles per hour. Reclaimed water 
should be used whenever possible.  

 Cover all trucks hauling soil, sand, and other loose 
materials or require all trucks to maintain at least 24 
inches of freeboard (i.e. the minimum required space 
between the top of the load and the top of the 
trailer). 

 All vehicle speeds on unpaved roads shall be limited 
to 15 miles per hour. 

Construction 
Contractor 

During construction COL Planning & 
Building Services 
Division 

Review construc-
tion specifica-
tions materials 
and retain for 
administrative 
record/ 
Conduct site 
inspections 

During regularly 
scheduled site 
inspections 

Initials:  
Date:  
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MITIGATION MONITORING AND REPORTING PROGRAM 
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TABLE 1 MITIGATION MONITORING AND REPORTING PROGRAM 

Impact Mitigation  Measures 

Party  
Responsible for  
Implementation 

Implementation  
Trigger/Timing 

Agency  
Responsible  
for Monitoring 

Monitoring  
Action 

Monitoring 
Frequency 

Verified  
Implementation 

 Nonessential idling of construction equipment shall 
be limited to no more than 5 consecutive minutes. 
Clear signage shall be provided for construction 
workers at all access points. 

 All construction equipment shall be properly serviced 
and maintained to the manufacturer’s standards to 
reduce operational emissions. All equipment shall be 
checked by a certified visible emissions evaluator. 

 Post a publicly visible sign with the telephone number 
and person to contact at the lead agency regarding 
dust complaints. This person shall respond and take 
corrective action within 48 hours. The Air District’s 
phone number shall also be visible to ensure 
compliance with applicable regulations. 

 Pave, apply water three times daily, or apply (non-
toxic) soil stabilizers on all unpaved access roads, 
parking areas, and staging areas at construction sites. 

 Sweep streets (with water sweepers using reclaimed 
water if possible) at the end of each day if visible soil 
material is carried onto adjacent paved roads.  

 Suspend ground-disturbing activities when wind 
speeds exceed 20 mile per hour. Work stoppage 
based on wind speeds shall be done within 1 hour of 
detection. 

 Wind breaks (e.g. trees, fences) shall be installed on 
the windward sides of actively disturbed areas of 
construction. Wind breaks should have at maximum 
50 percent air porosity. 

 The construction contractor is required to prepare 
and submit to the City a Dust Control Plan. A copy of 
the Dust Control Plan shall be kept on-site for review, 
implemented during construction, and include 
BAAQMD’s basic control measures. 
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F I N A L  S U P P L E M E N T A L  E I R  

C I T Y  O F  L A F A Y E T T E   

MITIGATION MONITORING AND REPORTING PROGRAM 

4 M A Y  1 8 ,  2 0 1 5  

TABLE 1 MITIGATION MONITORING AND REPORTING PROGRAM 

Impact Mitigation  Measures 

Party  
Responsible for  
Implementation 

Implementation  
Trigger/Timing 

Agency  
Responsible  
for Monitoring 

Monitoring  
Action 

Monitoring 
Frequency 

Verified  
Implementation 

AIR-2: Without the use of 
Tier 3 construction 
equipment during the 
construction period, the 
Project could pose a risk to 
nearby off-site receptors, 
which would be a significant 
impact. This would be a 
significant impact. 

AIR-2a: The construction contractor shall implement the 
following measures to reduce off-road exhaust emissions 
during grading and construction activities. To assure 
compliance, the City of Lafayette shall verify that these 
measures have been implemented during normal 
construction site inspections: 

 Large off-road construction equipment with 
horsepower (hp) ratings of 50 hp or higher shall meet 
the United States Environmental Protection Agency-
Certified emission standard for Tier 3 off-road 
equipment or higher. Tier 3 engines between 50 and 
750 horsepower are available for 2006 to 2008 model 
years and Tier 4 equipment was phased in for off-road 
fleets between 2008 and 2014 and may be available. 
A list of construction equipment by type and model 
year shall be maintained by the construction 
contractor on-site. 

 All construction equipment shall be properly serviced 
and maintained to the manufacturer’s standards to 
reduce operational emissions. 

 Nonessential idling of construction equipment shall 
be limited to no more than five consecutive minutes. 

 Construction activities that require use of large off-
road equipment (50 hp or greater) shall be suspended 
on “Spare the Air” days. 

Construction  
Contractor 

During construction COL Planning & 
Building Services 
Division 

Review construc-
tion specifica-
tions materials 
and retain for 
administrative 
record/  
Conduct site 
inspections 

During regularly 
scheduled site 
inspections 

Initials:  
Date:  

AIR-3: Results of the 
community risk assessment 
indicate that the incremental 
cancer risk and average 
annual PM2.5 concentration 
for a maximally exposed on-
site receptor would exceed 
the BAAQMD significance 

AIR-3: The applicant shall install high efficiency Minimum 
Efficiency Reporting Value (MERV) filters with a rating of 
10 in the intake of the residential ventilation systems. 
MERV 10 filters have a Particle Size Efficiency Rating that 
results in an average 57.5 percent reduction of 
particulates in the 1.0 to 3.0 micron range, which 
includes diesel particulate matter (DPM) and PM2.5. To 
ensure long-term maintenance and replacement of the 

Project Sponsors; 
Owner/Property 
Manager;  
Developer, Sales 
and/or Rental 
Representative 

Prior to issuance of 
occupancy permit 

COL Planning & 
Building Services 
Division 

Review construc-
tion specifica-
tions and devel-
oper/ 
sales/rental ma-
terials and retain 
for administra-
tive record/ 

Twice Initials:  
Date:  
 
Initials:  
Date:  
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TABLE 1 MITIGATION MONITORING AND REPORTING PROGRAM 

Impact Mitigation  Measures 

Party  
Responsible for  
Implementation 

Implementation  
Trigger/Timing 

Agency  
Responsible  
for Monitoring 

Monitoring  
Action 

Monitoring 
Frequency 

Verified  
Implementation 

thresholds. This would be a 
significant impact. 

MERV filters in the individual units, the owner/property 
manager shall maintain and replace the MERV 10 filters 
in accordance with the manufacturer’s 
recommendations, which typically is after two to three 
months. The developer, sales, and/or rental 
representative also shall provide notification to all 
affected tenants/residents, as well as subsequent 
tenants/residents, of the potential health risk from State 
Highway 24 and shall inform residents through home 
deed restrictions of increased risk of exposure to DPM 
and PM2.5 from State Highway 24 when the windows are 
open. 

Conduct site 
inspections 

Biological Resources        

BIO-1: Proposed vegetation 
removal and grading 
associated with Revised 
Project implementation 
could result in the direct loss 
of or temporary construction 
disturbance to nesting 
raptors and other migratory 
birds. This would be 
considered a significant 
impact. 

BIO-1: Adequate measures shall be taken to avoid 
inadvertent take of raptor nests and other nesting birds 
protected under the Migratory Bird Treaty Act when in 
active use. This shall be accomplished by taking the 
following steps. 

 If vegetation removal and initial construction is 
proposed during the nesting season (March to 
August), a focused survey for nesting raptors and 
other migratory birds shall be conducted by a 
qualified biologist within 7 days prior to the onset of 
vegetation removal or construction, in order to 
identify any active nests on the proposed Project site 
and in the vicinity of proposed construction. The 
Project site and dog park site shall be resurveyed to 
confirm that no new nests have been established if 
vegetation removal has not been completed or if 
construction has been delayed or curtailed for more 
than 7 days during the nesting season. 

 If no active nests are identified during the 
construction survey period, or if development is 

Qualified Biologist Prior to vegetation 
removal or 
construction 

COL Planning & 
Building Services 
Division 

As recommend-
ed in biological 
survey 

As recom-
mended in 
biological sur-
vey 
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Date:  
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initiated during the non-breeding season (September 
to February), vegetation removal and construction 
may proceed with no restrictions. 

 If bird nests are found, an adequate setback shall be 
established around the nest location and vegetation 
removal and construction activities restricted within 
this no-disturbance zone until the qualified biologist 
has confirmed that any young birds have fledged and 
are able to function outside the nest location. 
Required setback distances for the no-disturbance 
zone shall be based on input received from the CDFW, 
and may vary depending on species and sensitivity to 
disturbance. As necessary, the no-disturbance zone 
shall be fenced with temporary orange construction 
fencing if construction is to be initiated on the 
remainder of the development site. 

 A report of findings shall be prepared by the qualified 
biologist and submitted to the City for review and 
approval prior to initiation of construction within the 
no-disturbance zone during the nesting season 
(March to August). The report shall either confirm 
absence of any active nests or should confirm that 
any young are located within a designated no-
disturbance zone and construction can proceed. 

BIO-2: Proposed building 
demolition and tree removal 
associated with Revised 
Project implementation 
could result in the direct loss 
or temporary construction 
disturbance to roosting bats. 
This would be considered a 
significant impact. 

BIO-2: Measures shall be taken to avoid possible loss of 
bats during Project construction. This shall be 
accomplished using the following provisions: 

 Existing buildings should be demolished between 
February 15 to April 15 or from August 15 to October 
15 to minimize the likelihood of removal during the 
winter roosting period when individuals are less active 
and more difficult to detect, and the critical pupping 
period (April 16 to August 14) when young cannot 

Qualified Bat 
Biologist 

Prior to issuance of 
demolition permit 

COL Planning & 
Building Services 
Division 

As recommend-
ed in biological 
survey 

As recom-
mended in 
biological sur-
vey 

Initials:  
Date:  
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disperse. 

 Buildings shall be surveyed by a qualified bat biologist 
no more than two weeks before demolition to avoid 
“take” of any bats that may have begun to use the 
structures for day-roosting. 

 If the pre-demolition survey reveals bats or bat 
roosting activity, all doors and windows shall be 
opened and left open continually until demolition. 
Additional recommendations may be made by the 
qualified bat biologist following the pre-demolition 
survey, including monitoring of demolition and other 
measures to avoid take of individual bats. 

 A tree roost habitat assessment shall be conducted by 
a qualified bat biologist for trees to be removed as 
part of the Project. The habitat assessment shall be 
conducted no more than two weeks prior to tree 
removal and vegetation clearing. Additional detailed 
measures may be required based on the results of the 
habitat assessment if evidence of bat roosting is 
observed. This may include supervision of tree 
removal by the qualified bat biologist, and systematic 
removal of select trees and major limbs to encourage 
dispersal and avoid “take” of individual bats. 

BIO-3: Proposed grading 
would eliminate an 
estimated 2 acres of native 
blue wild rye from the 
Project site, considered a 
sensitive natural community. 
This would be considered a 
significant impact. 

BIO-3: The Native Grassland Mitigation Plan (Plan) 
prepared by the Revised Project Applicant shall be 
implemented to address the anticipated loss of native 
grasslands on the Revised Project site, and ensure no 
native grasslands are destroyed or damaged as part of 
any off-site mitigation. The Plan shall be revised, as 
necessary, to contain the following provisions and 
performance standards: 

 The proposed limits of grading shall be modified to 
avoid additional areas of the stands of native 

Qualified 
Biologist, 
Construction 
Contractor,  
Project Sponsors 

Prior to issuance of 
grading permit or 
construction 

COL Planning & 
Building Services 
Division 

As recommend-
ed in Native 
Grassland Avoid-
ance and Re-
placement Pro-
gram 

As recom-
mended in 
Native Grass-
land Avoidance 
and Replace-
ment Program 

Initials:  
Date:  
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grassland on the Revised Project site to the maximum 
extent feasible and a compensatory mitigation 
component prepared and implemented to provide a 
minimum 1:1 replacement ratio for grasslands lost as 
a result of the Revised Project. A higher replacement 
ratio would not be warranted because of the extent 
of apparent past disturbance to the remaining native 
grasslands on the Revised Project site, and relative 
ease with which this particular species can be 
salvaged, replanted, and re-established at alternative 
locations.  

 Areas retained or restored as native grassland shall be 
permanently protected as open space and managed 
as native grassland by deed restriction or 
conservation easement, whether on-site or off-site. 
The Plan shall define short-term construction controls 
and long-term maintenance requirements necessary 
to ensure that the native grasslands are successfully 
reestablished and existing and restored native 
grasslands remain viable. The maintenance and 
management requirements shall include provisions 
for annual invasive species removal, and control on 
the establishment of both native and non-native trees 
and shrubs that could eventually shade out the 
grassland to be protected.  

 Areas of native grassland to be preserved shall be 
flagged in the field prior to any vegetation removal or 
grading, and temporary orange construction fencing 
installed under supervision of the qualified biologist 
around all areas to be retained.  

 Construction personnel operating grading and 
construction equipment and/or involved in habitat 
restoration activities shall be trained by the qualified 
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biologist over the sensitivity of the native grasslands, 
purpose of the temporary orange construction 
fencing, and that all construction-related disturbance 
should be restricted to outside of the fence.  

 Areas of native grassland within the limits of proposed 
grading and construction shall be salvaged and used 
in revegetation efforts implemented as part of the 
Plan. Salvage material shall include both intact stem 
and root material, which shall be stored and 
maintained until ready for reinstallation in the late 
fall/early winter when conditions are optimal for 
successful reestablishment. 

 A monitoring program shall be implemented by the 
qualified biologist to oversee successful establishment 
of any native grasslands to be restored, either on or 
off-site, and shall define both short-term and long-
term requirements. Permanent monitoring transects 
shall be established as part of the program and 
vegetation data collected in the spring and summer 
months when plant identification is possible. Photo 
stations shall be established along each monitoring 
transect, and photographs taken every year during 
the required monitoring period. Performance 
standards, success criteria, and contingency measures 
shall be defined as part of the Plan. Monitoring 
transects shall be established over each location to be 
vegetated as native grassland, and monitored on an 
annual basis. Within a three-year period, native grass 
shall be successfully established over all treatment 
areas and shall comprise a minimum 60 percent of 
the relative cover. Monitoring shall be extended 
where the success criteria are not met, and the 
minimum 1:1 replacement ratio is not reached. The 
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Plan and its requirements may be modified to require 
further measures if monitoring shows that 
performance standards are not being met. 

 Annual monitoring reports shall be prepared by the 
qualified biologist and submitted to the City’s 
Planning & Building Services Division by December 31 
of each monitoring year, for a minimum of five years 
or until the defined success criteria are met. The 
annual report shall summarize the results of the 
monitoring effort, performance standards, and any 
required contingency measures, and shall include 
photographs of the monitoring transects and program 
success. Maps shall be included in the monitoring 
report to show the location of monitoring transects 
and photo stations. 

BIO-4: The Revised Project 
includes bridge crossings 
over jurisdictional water and 
would also degrade the 
existing habitat functions 
and values of the creek 
corridor. This would be a 
significant impact. 

BIO-4a: Where jurisdictional waters of the United States 
and State are present and cannot be avoided, 
authorization for proposed modifications shall be 
obtained from the USACE, RWQCB, and CDFW, where 
necessary. All conditions required as part of any 
authorizations by the USACE, RWQCB, and CDFW shall be 
implemented as part of the Revised Project. Consultation 
or incidental take permitting may be required under the 
California and federal Endangered Species Acts, and all 
legally required permits or other authorizations for the 
potential “take” of species listed under the Endangered 
Species Acts shall be obtained. Copies of any required 
authorizations shall be provided to the City’s Planning & 
Building Services Division prior to issuance of a grading 
or other permit for the Revised Project to ensure that 
the applicant has adequately coordinated with 
jurisdictional agencies. 

Project Sponsors Prior to issuance of 
grading permit or 
construction 

COL Planning & 
Building Services 
Division 

Review authori-
zations and re-
tain for adminis-
trative record 

Once Initials:  
Date:  
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 BIO-4b: A Wetland/Riparian Protection and Replacement 
Program (Program) shall be prepared by a qualified 
wetland specialist and implemented to replace any 
jurisdictional waters affected by the Project. The 
Program shall include appropriate implementation 
measures to prevent inadvertent loss and degradation of 
jurisdictional waters to be protected, and replacement 
for those features eliminated or modified as a result of 
development. This shall be accomplished as part of 
revegetation of the channel segment(s) disturbed during 
construction. The Program shall contain the following 
components: 

 Jurisdictional waters shall be avoided to the maximum 
extent feasible, and where avoidance is infeasible, 
shall be replaced at a minimum 2:1 ratio, preferably 
on-site.  

 Additional native tree, shrub, and groundcover 
species shall be installed and maintained in areas 
enhanced or restored as part of the Program, and a 
mix of native grassland species should be hydro-
seeded throughout the area to provide temporary 
erosion control. Native enhancement plantings and 
seeding shall extend along the entire creek corridor 
on the site, and the proposed Landscape Plan revised 
to replace areas currently shown as “Domestic 
Plantings” along the northeast side of the creek to the 
edge of the parking area with native species. Tree and 
shrub plantings shall be irrigated for a minimum of 
two years during the dry summer months to ensure 
successful establishment. 

 Temporary construction fencing shall be installed 
around the boundary of all wetlands, riparian, and 
trees to be preserved along the creek channel so that 

Qualified Wetland 
Specialist, 
Construction 
Contractor,  
Project Sponsors 

Prior to issuance of 
grading permit or 
construction 

COL Planning & 
Building Services 
Division 

As recommend-
ed in Wet-
land/Riparian 
Protection and 
Replacement 
Program 

As recom-
mended in 
Wet-
land/Riparian 
Protection and 
Replacement 
Program 

Initials:  
Date:  
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they are not disturbed during construction. Fencing 
shall remain in place until construction has been 
completed. 

 If compensatory mitigation is required by regulatory 
agencies as called for in Mitigation Measure BIO-4a, 
success criteria, maintenance and long-term 
management responsibilities, monitoring 
requirements, and contingency measures in the 
Program shall be specified. Monitoring shall be 
conducted by the qualified wetland specialist for a 
minimum of five years and continue until the success 
criteria are met. Permanent monitoring transects shall 
be established as part of the program and vegetation 
data collected in the spring and summer months 
when plant identification is possible. Photo stations 
shall be established along each monitoring transect, 
and photographs taken every year during the 
required monitoring period. 

 If required, annual monitoring reports shall be 
prepared by the qualified wetland specialist and 
submitted to resource agency representatives and the 
City’s Planning & Building Services Division by 
December 31 of each monitoring year for a minimum 
of five years, or until the defined success criteria are 
met. The annual report shall summarize the results of 
the monitoring effort, performance standards, and 
any required contingency measures, and shall include 
photographs of the monitoring transects and program 
success. Maps shall be included in the monitoring 
report to show the location of monitoring transects 
and photo stations. 
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 BIO-4c: A Stormwater Pollution Prevention Plan shall be 
prepared and implemented using Best Management 
Practices to control both construction-related erosion 
and sedimentation and Project-related non-point 
discharge into waters on the sites. This shall include use 
of properly installed silt fence, straw wattle, hay bales, 
hydroseeding, and other Best Management Practices as 
designed by a qualified engineer. 

Qualified 
Engineer, Project 
Sponsors 

Prior to issuance of 
grading permit or 
construction 

COL Planning & 
Building Services 
Division 

As recommend-
ed in Stormwater 
Pollution Preven-
tion Plan 

As recom-
mended in 
Stormwater 
Pollution Pre-
vention Plan 

Initials:  
Date:  

BIO-5: The Revised Project 
would remove 62 of the 147 
existing inventoried trees 
qualifying as “protected 
trees” under the City’s Tree 
Protection Ordinance, 
eliminating about 42 percent 
of the trees on the sites. 
Additional trees could be 
damaged or face decline and 
eventual loss as a result of 
construction-related 
changes. The loss and 
possible damage to 
protected trees on the site 
would conflict with relevant 
policies and programs in the 
City’s General Plan which call 
for preservation of healthy 
trees and native vegetation 
to the “maximum extent 
feasible.”  This would be 
considered a significant 
impact. 

BIO-5: The Revised Project shall comply with City of 
Lafayette Tree Protection Ordinance, Chapter 6-17 of the 
Lafayette Municipal Code, and a Tree Protection and 
Replacement Program (Program) should be developed 
by a certified arborist and implemented to provide for 
adequate protection and replacement of native and 
planted trees larger than 6 inches dbh possibly affected 
by proposed improvements. A category II permit should 
be obtained for the removal of any “protected tree,” and 
replacement plantings should be provided as approved 
by the City. If permitted, an appropriate in-lieu fee 
should be paid to the City of Lafayette as compensation 
for “protected trees” removed by the Revised Project, 
where sufficient land area is not available on-site for 
adequate replacement. The Program shall include the 
following provisions: 

 Pursuant to the requirements of Section 6-1707.F of 
the Tree Protection and Preservation Ordinance, 
adequate measures should be defined to protect all 
trees to be preserved. This should include installation 
of temporary construction fencing at the perimeter of 
the protected area, restrictions on construction 
within the fenced areas unless approved as a 
condition of the application and performed under the 
supervision of the certified arborist, and prohibition 
on parking or storing of vehicles and other 

Certified Arborist, 
Project Sponsors 

Prior to issuance of 
grading permit or 
construction 

COL Planning & 
Building Services 
Division 

As recommend-
ed in Tree Pro-
tection and Re-
placement Pro-
gram 

As recom-
mended in Tree 
Protection and 
Replacement 
Program 

Initials:  
Date:  
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construction equipment within the protected area. 

 All grading, improvement plans, and construction 
plans prepared for building permits should clearly 
indicate trees proposed to be removed, altered, or 
otherwise affected by development construction. The 
tree information on grading and development plans 
should indicate the number, size, species, assigned 
tree number and location of the dripline of all trees 
that are to be retained/ 
preserved. 

 All recommendations for tree preservation made by 
the applicant’s consulting arborist in the Tree 
Preservation Reports (Traverso, 2014) shall be 
followed, and additional protections provided to 
ensure no adverse impacts to the large valley oak 
(Tree #91) on the Project site and other regulated 
trees to be retained. At minimum, grading, 
landscaping and other improvement plans shall be 
revised to provide a minimum 75-foot setback from 
the trunk of Tree #91 of any trenching for utility lines, 
including the proposed storm drain to the west, and 
the sewer and water lines that would service the 
proposed restrooms to the south of Tree #91. The 
location and height of the proposed gazebo to be 
installed on portions of the foundation to the existing 
residence under Tree #91 shall be refined to ensure 
that no pruning of the major limbs that currently 
drape over and to the west of the footprint of the 
existing residence are required to accommodate the 
gazebo, decking and access ramp. If there are any 
conflicts that would require pruning any limbs greater 
than six inches, the structure shall be eliminated or 
relocated further north, outside the dripline of Tree 
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#91, to avoid any pruning, given the excellent health 
and possible importance of these limbs to the overall 
health of the tree. 

 The proposed Perimeter Tree Mitigation Plan shall be 
revised to emphasize the installation of native tree 
species indigenous to the site and vicinity, including 
use of California buckeye and a greater number of 
valley oak trees, rather than the large number of 
plantings with non-native species that would be 
appropriate in landscaped areas rather than as 
mitigation for the loss of regulated trees. Roughly 39 
percent of the replacement plantings in the proposed 
Perimeter Tree Mitigation Plan currently consist of 
non-native species, and this number should be 
reduced to less than 20 percent, or as determined 
appropriate by the City. 

 The Landscape Plans for the Revised Project shall 
consider the vehicle sight distance requirements for 
motorists at access points along Deer Hill Road and 
Pleasant Hill Road, and tree and shrub plantings that 
could impede the minimum requirements shall be 
prohibited in these areas. No native trees planted to 
meet the requirements of Section 6-1707.G of the 
Tree Protection and Preservation Ordinance shall be 
installed in locations that would require future 
pruning or topping to provide adequate sight distance 
for motorists. 

 All plantings from off-site locations, including 
replacement tree plantings and other landscape 
materials, shall be obtained from sources that have 
been implemented to the latest protocols to 
safeguard against introducing unwanted pathogens 
onto the site, including possible infestation of 
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Phytophthoral, which is one of the causes of Sudden 
Oak Death. 

BIO-6: The Revised  Project 
would alter the existing 
habitat on the Project site 
and would reduce 
opportunities for wildlife 
movement along the existing 
creek. This would be a 
significant impact. 

BIO-6: Mitigation Measures BIO-1 through BIO-5 would 
all serve to partially reduce the potential impacts of the 
Revised Project on wildlife habitat and wildlife move-
ment opportunities on the Project site. The following 
additional measures shall be implemented to further 
reduce the impacts of the Revised Project on movement 
opportunities and habitat values along the existing creek. 

 The Revised Project shall limit any crossing of the 
existing creek to a free-span bridge or arched culvert 
with as narrow a width as possible that allows for 
continued movement of wildlife under the structure. 

 Uses on top of the new creek overcrossing shall be 
limited to the narrowest vehicle roadway and 
pedestrian sidewalk crossing width allowed to 
minimize the width of the structures and their impact 
on the creek corridor.  

 A natural area of at least 25 feet from the creek 
centerline on the Project site shall be provided along 
both creek banks and enhanced as natural habitat as 
part of the Wetland/Riparian Protection and 
Replacement Program recommended in Mitigation 
Measure BIO-5. With the exception of the two 
bridges, detention basins and other improvements 
shall be restricted outside this minimum setback 
distance. Any detention basins located along the 
periphery of the creek corridor shall be enhanced as 
natural habitat for wildlife to the maximum extent 
feasible through plantings of native trees, shrubs, and 
ground cover species. Enhancement plantings shall 
also be located and designed to not interfere with 
minimum sight distance requirements for vehicle 

Project Sponsors Prior to 
construction 

COL Planning & 
Building Services 
Division 

Plan review/ 
Site inspection 

Twice Initials:  
Date:  
 
Initials:  
Date:  
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access along Deer Hill Road, to prevent the need for 
future clearing and topping. 

Cultural Resources        

CULT-1: Increased use of the 
Revised site and Project 
ground-disturbing activities 
could have significant 
impacts on prehistoric 
archaeological deposits that 
qualify as “historical 
resources” under CEQA.  

CULT-1: In the event that archaeological materials are 
discovered during Project construction activities, the 
applicant shall inform its contractor(s) of the 
archaeological sensitivity of the Project site by including 
the following italicized measures in contract documents. 
The City shall verify that the following language is 
included in the appropriate contract documents: 
“If prehistoric or historical archaeological deposits are 
discovered during Project activities, all work within 25 
feet of the discovery must stop and the City shall be 
notified. A qualified archeologist shall inspect the 
findings within 24 hours of discovery, consult with 
agencies as appropriate, and make recommendations 
regarding the treatment of the discovery. Project 
personnel should not collect or move any archaeological 
materials or human remains and associated materials. 
Archaeological resources can include flaked-stone tools 
(e.g. projectile points, knives, choppers) or obsidian, 
chert, basalt, or quartzite toolmaking debris; bone tools; 
culturally darkened soil (i.e. midden soil often containing 
heat-affected rock, ash and charcoal, shellfish remains, 
faunal bones, and cultural materials); and stone-milling 
equipment (e.g. mortars, pestles, handstones). 
Prehistoric archaeological sites often contain human 
remains. Historical materials can include wood, stone, 
concrete, or adobe footings, walls, and other structural 
remains; debris-filled wells or privies; and deposits of 
wood, glass, ceramics, metal, and other refuse. Cultural 
resources shall be recorded on California Department of 
Parks and Recreation (DPR) Form 523 (Historic Resource 

Project Sponsors, 
Construction 
Contractor 

During construction COL Planning & 
Building Services 
Division 

Review contract 
documents and 
retain for admin-
istrative record 

Once Initials:  
Date:  
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Recordation form). If it is determined that the proposed 
Project could damage unique archaeological resources, 
mitigation shall be implemented in accordance with 
Public Resources Code Section 21083.2 and Section 
15126.4 of the CEQA Guidelines. Possible mitigation 
under Public Resources Code Section 21083.2 requires 
that reasonable efforts be made for resources to be 
preserved in place or left undisturbed. If preservation in 
place is not feasible, the Project applicant shall pay in 
lieu fees to mitigate significant effects. Excavation as 
mitigation shall be limited to those parts of resources 
that would be damaged or destroyed by the Project. 
Possible mitigation under CEQA emphasizes preservation 
in place measures, including planning construction avoid 
archaeological sites, incorporating sites into parks and 
other open spaces, covering sites with stable soil, and 
deeding the site into a permanent conservation 
easement.” 

CULT-2: Pleistocene 
sediments underlie a portion 
of the Project site and have 
the potential to contain 
paleontological resources. 
Should Project ground-
disturbing activities 
encounter such resources, a 
substantial adverse change 
in their significance (e.g. 
their disturbance or 
destruction) would 
constitute a significant 
impact under CEQA.  

CULT-2: In the event that fossils are discovered during 
Project activities, the applicant shall inform its 
contractor(s) of the paleontological sensitivity of the 
Project site by including the following italicized language 
in contract documents. The City shall verify that the 
following language is included in the appropriate 
contract documents: 

“The subsurface at the construction site may be 
sensitive for paleontological resources. If 
paleontological resources are encountered during 
project subsurface construction, all ground-disturbing 
activities within 25 feet must stop and the City shall be 
notified. A qualified paleontologist shall inspect the 
findings within 24 hours of discovery, consult with 
agencies as appropriate, and make recommendations 

Project Sponsors, 
Construction 
Contractor 

During construction COL Planning & 
Building Services 
Division 

Review contract 
documents and 
retain for admin-
istrative record 

Once Initials:  
Date:  
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regarding the treatment of the discovery. Project 
personnel shall not collect or move any paleontological 
materials. Paleontological resources include fossil 
plants and animals, and such trace fossil evidence of 
past life as tracks. Ancient marine sediments may 
contain invertebrate fossils such as snails, clam and 
oyster shells, sponges, and protozoa; and vertebrate 
fossils such as fish, whale, and sea lion bones. 
Vertebrate land mammals may include bones of 
mammoth, camel, saber tooth cat, horse, and bison. 
Paleontological resources also include plant imprints, 
petrified wood, and animal tracks. If it is determined 
that the proposed Project could damage unique 
paleontological resources, mitigation shall be 
implemented in accordance with Public Resources 
Code Section 21083.2 and Section 15126.4 of the 
CEQA Guidelines. Possible mitigation under Public 
Resources Code Section 21083.2 requires that 
reasonable efforts be made for resources to be 
preserved in place or left undisturbed. If preservation 
in place is not feasible, the Project applicant shall pay 
in lieu fees to mitigate significant effects. Excavation as 
mitigation shall be limited to those parts of resources 
that would be damaged or destroyed by the Project. 
Possible mitigation under CEQA emphasizes 
preservation in place measures, including planning 
construction avoid archaeological sites, incorporating 
sites into parks and other open spaces, covering sites 
with stable soil, and deeding the site into a permanent 
conservation easement.” 

CULT-3: Should Project 
ground-disturbing activities 
encounter human remains 
the disturbance of those 

CULT-3: Procedures of conduct following the discovery of 
human remains have been mandated by Health and 
Safety Code Section 7050.5, Public Resources Code 
Section 5097.98 and the California Code of Regulations 

Construction 
Contractor 

During construction COL Planning & 
Building Services 
Division 

Site inspection Once Initials:  
Date:  
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remains could result in a 
significant impact under 
CEQA. 

Section 15064.5(e) (CEQA). According to the provisions 
in CEQA, if human remains are encountered at the site, 
all work in the immediate vicinity of the discovery shall 
cease and necessary steps to ensure the integrity of the 
immediate area shall be taken. The Contra Costa County 
Coroner shall be notified immediately. The Coroner shall 
then determine whether the remains are Native 
American. If the Coroner determines the remains are 
Native American, the Coroner shall notify the NAHC 
within 24 hours, who will, in turn, notify the person the 
NAHC identifies as the most likely descendent (MLD) of 
any human remains. Further actions shall be determined, 
in part, by the desires of the MLD. The MLD has 48 hours 
to make recommendations regarding the disposition of 
the remains following notification from the NAHC of the 
discovery. If the MLD does not make recommendations 
within 48 hours, the owner shall, with appropriate 
dignity, re-intern the remains in an area of the property 
secure from further disturbance. Alternatively, if the 
owner does not accept the MLD’s recommendations, the 
owner or the descendent may request mediation by the 
NAHC. 

Geology, Soils, and Seismicity       

GEO-1: Implementation of 
the Revised Project could 
result in hazards as a result 
of slope instability, existing 
fill conditions, expansive 
soils, and shallow 
groundwater. 

GEO-1: Prior to issuance of the grading permits, develop-
ment of the final grading plans shall be coordinated with 
a City approved Geotechnical Engineer and Engineering 
Geologist in order to tailor the plans to accommodate 
known soil and geologic hazards and to improve the 
overall stability of the site. The final 40-scale grading 
plans for the Project shall be reviewed by the City-
approved Geotechnical Engineer. Grading operations 
shall meet the requirements of the Guide Contract 
Specifications included in Appendix D of the Geotechnical 

Geotechnical 
Engineering and 
Engineering 
Geologist 

Prior to issuance of 
grading permit 

COL Planning & 
Building Services 
Division 

Review final 
grading plans 
and retain for 
administrative 
record 

Once Initials:  
Date:  
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Exploration: The Terraces of Lafayette, prepared by 
ENGEO Incorporated on August 18, 2011 and revised 
September 2, 2011, and shall be observed and tested by 
the City-approved Geotechnical Engineer. 

Hazards and Hazardous Materials       

HAZ-1: If ACMs or LBPs are 
found to be present on the 
Project site, the demolition 
of these structures creates a 
potentially significant impact 
related to release of 
hazardous materials into the 
environment. 

HAZ-1a: Hire the services of a CalOSHA certified qualified 
asbestos abatement consultant to conduct a pre-
construction assessment for asbestos containing 
materials. Prior to the issuance of the demolition permit, 
the applicant shall provide a letter to the City Planning & 
Building Services Division from a qualified asbestos 
abatement consultant that no ACMs are present in the 
buildings. If ACMs are found to be present, the 
hazardous materials shall be properly removed and 
disposed prior to demolition of buildings on the Project 
site in compliance with applicable federal, State, and 
local regulations, such as the U.S. EPA’s NESHAP 
regulation, BAAQMD Regulation 11, Title 8 of the 
California Codes of Regulations, the Unified Program, 
and the City’s General Plan Policies. 

CalOSHA Certified 
Qualified Asbestos 
Abatement 
Consultant 

Prior to issuance of 
demolition permit 

COL Planning & 
Building Services 
Division 

Review letter and 
retain for admin-
istrative record 

Once Initials:  
Date:  

 HAZ-1b: Hire the services of a qualified lead paint 
abatement consultant to conduct a pre-construction 
assessment of lead based paints. Prior to the issuance of 
the demolition permit, the applicant shall provide a 
letter to the City Planning & Building Services Division 
from a qualified lead paint abatement consultant that no 
lead paint is present in onsite buildings. If lead paint is 
found to be present on buildings to be demolished or 
renovated, the hazardous materials shall be properly 
removed and disposed in compliance with applicable 
federal, State, and local regulations, including the U.S. 
EPA’s NESHAP regulation, Title 40 of the Code of Federal 
Regulations, Title 8 of the California Codes of 

Qualified Lead 
Paint Abatement 
Consultant 

Prior to issuance of 
demolition permit 

COL Planning & 
Building Services 
Division 

Review letter and 
retain for admin-
istrative record 

Once Initials:  
Date:  
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Regulations, the Unified Program, and the City’s General 
Plan Policies. 

Hydrology and Water Quality       

HYDRO-1: Following Project 
construction, creation of 
impervious surfaces (roads, 
structures, walkways) and 
slight changes of local 
topography has the potential 
to alter surface runoff rates 
and drainage patterns from 
the site and increase surface 
runoff rates, peak flows, and 
sediment transport 
downstream.  

HYDRO-1a: Prior to the issuance of grading permits, 
additional hydrologic analyses and detailed drainage 
design drawings for the bioretention basins shall be 
submitted in a Final Stormwater Control Plan to the City 
for review and approval. The analyses shall include: 

 10-year peak flows. 

 Comparison of post-development peak flow rates and 
volumes to pre-development conditions. 

 Final calculations providing size, capacity, location, 
and infiltration rates for proposed bioretention 
basins. 

 On-site storm drain system piping layout and pipe size 
calculations. 

Project Sponsors Prior to issuance of 
grading permit 

COL Planning & 
Building Services 
Division 

Review Final 
Stormwater  
Control Plan and 
retain for admin-
istrative record 

Once Initials:  
Date:  

 HYDRO-1b: An Operation and Maintenance (O&M) Plan 
and Schedule shall be prepared as part of the Final 
Stormwater Control Plan and submitted to the City of 
Lafayette. The property owner (or Homeowners 
Association) shall enter into a standard stormwater O&M 
agreement with the City, codifying their responsibility for 
O&M performance and reporting. An O&M Manual shall 
be prepared and submitted to the City prior to the 
issuance of grading permits. The O&M Manual shall 
specify that the design storage capacity of the basins will 
be maintained and that accumulated residual sediment 
and other material will be cleaned out. The detention 
basins shall be inspected at least once per year prior to 
the start of the rainy season and debris removal shall 
occur on an as needed basis. 

Project Sponsors, 
Owner/ 
Homeowners 
Association 

Prior to issuance of 
grading permit 

COL Planning & 
Building Services 
Division 

Review Final 
Stormwater  
Control Plan and 
Operation and 
Maintenance 
Plan and retain 
for administra-
tive record 

Once (Plan 
review);  
Yearly (deten-
tion basin in-
spection); On-
going as-
needed (debris 
removal inspec-
tion) 

Initials:  
Date:  
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HYDRO-2: Project 
development would increase 
the impervious surface at 
the site and could result in 
an increase in peak runoff at 
downstream drainage 
facilities. 

HYDRO-2: As part of the Final Stormwater Control Plan, 
the Project applicant shall provide to the City an analysis 
that shows the peak discharge from the Project site for 
the 10-year and 100-year storm and demonstrate that 
this discharge can be safely conveyed through the 
existing off-site storm drain system. 

Project Sponsors Prior to issuance of 
grading permit 

COL Planning & 
Building Services 
Division 

Review Final 
Stormwater Con-
trol Plan and 
retain for admin-
istrative record 

Once Initials:  
Date:  

Land Use and Planning        

LU-1: The first phase of the 
dog park development 
would not screen the dog 
park parking lot and could 
create a loss of privacy for 
the single-family residence 
to the west of the dog park 
site. The creation of this loss 
of privacy would be incon-
sistent with one of the City’s 
hillside development 
requirements. 

LU-1: As part of Phase One of the dog park development, 
screening vegetation shall be planted along the western 
edge of the dog park driveway and parking lot, in order 
to provide a visual and noise buffer for adjacent 
residents. In addition, signage shall be installed to inform 
dog park visitors that the driveway leading to the home 
is private and not open to public access, and directing 
users of the park to use the public parking lot for the dog 
park. 

Project Sponsors Phase One of the 
dog park 
development 

COL Planning & 
Building Services 
Division 

Plan review/Site 
inspection 

Once Initials:  
Date:  

Noise        

NOISE-1: Because standard 
construction methods are 
not expected to provide 
enough insulation to achieve 
City and State 45 dBA Ldn 
interior noise standards, a 
significant impact would 
occur without additional 
noise protection measures. 
WIA utilized building 
elevations and floor plans 

NOISE-1: WIA utilized building elevations and floor plans 
prepared by the architect for the Terraces of Lafayette 
Project to determine the exterior-to-interior noise 
reductions necessary to meet interior noise standards. 
Prior to the issuance of building permits, the Project 
applicant shall submit a final acoustical report for the 
Revised Project to the City of Lafayette for review and 
approval. The final acoustical report shall be prepared to 
the satisfaction of the Planning and Building Director, or 
his/her designee, and shall demonstrate that all homes 
meet the City’s interior noise standards. 

Project Sponsors Prior to issuance of 
building permits 

COL Planning & 
Building Services 
Division 

Plan review/ 
Site inspection 

Twice Initials:  
Date:  
 
Initials:  
Date:  
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prepared by the proposed 
Project’s architect to 
determine the exterior-to-
interior noise reductions 
necessary to meet interior 
noise standards. Mitigation 
Measure Noise-1 is required 
to meet the City’s interior 
noise standard. 

The final acoustical report shall describe and quantify the 
noise sources impacting the residential buildings, the 
amount of outdoor to indoor noise reduction provided in 
the architectural plans, and any upgrades required to 
meet the interior noise standard of 45 dBA CNEL/Ldn for 
residential habitable rooms. The required noise 
reduction may be accomplished by providing 
construction elements such as but not limited to: (1) 
weatherstripped solid core exterior doors; (2) upgraded 
dual glazed windows and wall assemblies; (3) mechanical 
ventilation/air conditioning; and (4) exterior wall/roof 
assembles free of cut outs or openings. The measures 
described in the final acoustical report shall be 
incorporated into the final construction plans and shall 
be the responsibility of and constructed by the project 
applicant. 

NOISE-3: While the 
magnitude of the average 
noise levels would be higher 
than the ambient noise 
environment at noise-
sensitive land uses during 
the construction phase, 
construction activities and 
the associated noise 
emissions would fluctuate 
both daily and throughout 
the entire construction 
schedule. By use of the 
following methods and 
procedures, construction 
noise will be reduced to the 
extent reasonably feasible. 

NOISE-3: The construction contractor shall adhere to the 
following measures during construction activities: 

 Use of construction equipment shall be restricted to 
the hours of 8:00 a.m. to 6:00 p.m. Monday through 
Friday.  

 Material deliveries and haul-off truck trips shall be 
restricted to the hours of 8:00 a.m. to 6:00 p.m. 
Monday through Friday. Further, all such construction 
trips shall avoid, to the extent reasonably feasible, 
peak traffic periods along Pleasant Hill Road and Deer 
Hill Road (i.e. morning rush hour, mid-afternoon 
school pick-up time, and afternoon rush hour). 

 Prior to the start of and for the duration of 
construction, the contractor shall properly maintain 
and tune all construction equipment in accordance 
with the manufacturer’s recommendations to 
minimize noise emissions. 

Construction 
Contractor 

During construction COL Planning & 
Building Services 
Division 

Site inspection Periodic, during 
construction 

Initials:  
Date:  
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 Prior to use of any construction equipment, the 
contractor shall fit all equipment with properly 
operating mufflers, air intake silencers, and engine 
shrouds no less effective than as originally equipped 
by the manufacturer.  

 During construction, the construction contractor shall 
place stationary construction equipment and material 
delivery (loading/unloading) areas so as to maintain 
the greatest distance from the nearest residences. 

 The construction contractor shall post a sign at the 
work site that is clearly visible to the public, providing 
a contact name and telephone number for lodging a 
noise complaint. 

These measures shall be listed on the grading plan and 
monitored by the City during construction. 

Public Services        

PS-1: Construction of the 
proposed Project would 
increase the volume of calls 
for police services in the 
Project area and exacerbate 
response times.  

PS-1a: The Project’s outdoor lighting plan shall be 
reviewed and approved by the Lafayette Police Services 
Department prior to the issuance of building permits by 
Contra Costa County. 

Project Sponsors Prior to issuance of 
building permits 

Lafayette Police 
Services 
Department 

Review lighting 
plan and retain 
for administra-
tive record 

Once Initials:  
Date:  

 PS-1b: The Project shall include a video surveillance 
system. The location and position of the video 
surveillance system shall be reviewed and approved by 
the by the Lafayette Police Services Department prior to 
the issuance of building permits by Contra Costa County. 

Project Sponsors Prior to issuance of 
building permits 

Lafayette Police 
Services 
Department 

Review plans for 
video surveil-
lance and retain 
for administra-
tive record/Site 
inspection 

Twice Initials:  
Date:  
 
Initials:  
Date:  

 PS-1c: The Project shall include the services of a private 
security company to routinely patrol the premises during 
construction of the proposed Project. A draft contract 
between a private security company and the Project 

Project Sponsors Prior to issuance of 
building permits 

Lafayette Police 
Services 
Department 

Review contract 
and retain for 
administrative 
record 

Once Initials:  
Date:  
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developer shall be reviewed and approved by the 
Lafayette Police Services Department prior to the 
issuance of building permits by Contra Costa County. 

 PS-1d: The Project shall pay a police impact fee to the 
City prior to the issuance of building permits by Contra 
Costa County. The City would prepare a nexus study to 
determine the appropriate fee that could support the 
LPSD’s additional personnel and associated equipment. If 
the impact fee assessment by the City is not in place at 
the time of building permit issuance for the Project, the 
Project applicant would be required to pay the fees after 
the building permit issuance when the City finishes the 
nexus study. 

Project Sponsors, 
City of Lafayette 

Prior to issuance of 
building permits 

COL Planning & 
Building Services 
Division 

Complete nexus 
study and collect 
impact fee 

Once Initials:  
Date:  

Transportation and Traffic       

TRAF-1: Under Existing plus 
Revised Project conditions, 
northbound and southbound 
stop-controlled minor 
approaches on Brown 
Avenue at Deer Hill Road 
would continue operating at 
an unacceptable LOS F, with 
delay increases of 13 
seconds during the AM peak 
hour and 54.6 seconds 
during the PM peak hour. 
The MUTCD peak hour traffic 
signal warrant would be met 
for both peak hours under 
both the Existing Conditions 
and Existing plus Revised 
Project scenarios. The 
Revised Project would 

TRAF-1: Prior to Project completion, the Project 
applicant shall share with the City the cost to install 
mitigation measures at the Brown Avenue/Deer Hill Road 
intersection. A mitigation option is to install a traffic 
signal as part of the Revised Project. The traffic signal 
equipment shall include an emergency vehicle 
preemption system (Opticom), which would allow 
emergency response vehicles approaching the signalized 
intersection to activate a green signal for their travel 
direction. The State Highway 24 freeway overpass 
structures on Brown Avenue could obstruct the Opticom 
activation device on responding emergency vehicles 
headed northbound on Brown Avenue from Mount 
Diablo Boulevard toward Deer Hill Road, which could 
substantially reduce the effectiveness of the traffic signal 
preemption. To avoid this problem, the traffic signal 
equipment shall include advance detection devices for 
the Opticom system as needed to assure effective traffic 
signal preemption for responding emergency vehicles on 

Project Sponsors Prior to issuance of 
occupancy permits 

COL Engineering 
Services Division 

Collect fair share 
payment 

Once Initials:  
Date:  
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increase delay by more than 
5 seconds at an intersection 
operating below the 
acceptable standard, and 
result in inadequate 
emergency access to Deer 
Hill Road, resulting in a 
significant impact. 

northbound Brown Avenue. An alternative mitigation 
option to installing a traffic signal would be the redesign 
of this intersection as a roundabout, which would 
improve the approach LOS for the minor approach 
volumes at this intersection. 

TRAF-2: Project design 
features would increase 
traffic hazards because the 
potential for inadequate 
sight-distance would exist at 
all of the Project driveways 
for traffic exiting the Project 
site. This would be a 
significant impact.  

TRAF-2: The Project applicant shall implement the 
following measures: 

 East of the Soccer Drop-Off on Deer Hill Road:  All 
landscaping along the south side of Deer Hill Road 
that is located in the line of sight for westbound 
traffic within 360 feet east of the Soccer Drop-Off 
Project driveway shall be limited to plants with foliage 
no more than 30 inches fully mature height above the 
closest adjacent curb elevation, or trees with canopy 
foliage no less than 10 feet above the closest adjacent 
curb elevation. The line of sight is defined as the area 
between the south curb on Deer Hill Road and a 
straight line connecting a point 10 feet behind the 
back of the sidewalk on the centerline of the Soccer 
Drop-Off driveway and a point 360 feet to the east in 
the westbound lane on Deer Hill Road where it 
intersects the south curb line, or as otherwise 
specified by the City Engineer.  

 All other Project Driveways:  All landscaping along the 
Project street frontage that is located in the line of 
sight of traffic approaching Project driveways in either 
direction shall be limited to plants with foliage no 
more than 30 inches fully mature height above the 
closest adjacent curb elevation, or trees with canopy 
foliage no less than 10 feet above the closest adjacent 

Project Sponsors During construction COL Engineering 
Services Division 

Plan review/ 
Site inspection 

Twice Initials:  
Date:  
 
Initials:  
Date:  
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curb elevation. The line of sight is defined as an area 
within 10 feet behind the back of the sidewalk or 
shared-use path and within 50 feet of the driveway 
edge, or as otherwise specified by the City Engineer. 

 Entryway Features:  All monument signs, walls, slopes 
and other vertical features that could otherwise block 
visibility shall be no more than 3 feet higher than the 
adjacent driveway elevation in the area within 15 feet 
behind the back of the sidewalk or shared-use path 
and within 50 feet of the driveway edge, or as 
otherwise specified by the City Engineer. 

TRAF-3: The emergency 
vehicle access shown on the 
Project site plans lacks 
provisions for turning around 
Fire District apparatus on 
dead-end emergency 
apparatus access roadways. 
This would result in 
inadequate emergency 
access to the Project site. 

TRAF-3: The Project site plans shall be revised to meet 
the access and turnaround requirements of the CCCFPD, 
which may include revising the site plan to include 
turnarounds on dead-end access streets in excess of 150 
feet in length, provision of an alternative emergency 
vehicle access points, or other means acceptable to the 
Fire Marshal. 

Project Sponsors Prior to 
construction 

COL Engineering 
Services Division  

Plan review/ 
Site inspection 

Twice Initials:  
Date:  
 
Initials:  
Date:  

TRAF-4: During construction 
on the Project site, large 
truck traffic and lane 
closures on Pleasant Hill 
Road and Deer Hill Road and 
elimination of the existing 
passenger loading zone 
along the Project frontage 
on Pleasant Hill Road would 
result in a temporary 
significant impact. 

TRAF-4: The Project applicant shall prepare and submit a 
Construction Staging Plan for review and approval by the 
City Engineer. The Construction Staging Plan shall include 
elements such as flaggers for trucks entering and exiting 
the Project site, and a designated liaison to coordinate 
with the City, schools, and the public as needed. In 
addition, the Construction Staging Plan shall include the 
following measures: 

 Large trucks involved in the grading phase of 
construction shall be prohibited from arriving at or 
departing from the Project site during the hours of 
7:00 to 9:00 a.m. and 3:00 to 7:00 p.m. on any school 

Project Sponsors Prior to issuance of 
grading permit or 
construction 

COL Engineering 
Services Division 

Review Construc-
tion Staging Plan 
and retain for 
administrative 
record/ 
Site inspections 

During regularly 
scheduled site 
inspections 

Initials:  
Date:  
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day, and 7:00 to 9:00 a.m. and 4:00 to 7:00 p.m. on 
any non-school weekday.  

 Large trucks shall be prohibited from making U-turn 
movements from northbound to southbound Pleasant 
Hill Road at the Deer Hill Road intersection during 
construction. The Construction Staging Plan shall 
specify for each construction phase whether access to 
the Project site from northbound Pleasant Hill Road 
require providing a median opening for left turns 
directly into the site south of Deer Hill Road as a 
temporary construction access, with flaggers to direct 
traffic for trucks entering or exiting the site. 

 If the Construction Staging Plan allows large trucks to 
turn left from northbound Pleasant Hill Road to Deer 
Hill Road, accommodation of their turning radius may 
require the following temporary measures: 
modifications to the south median within up to 15 
feet from the nose; relocation of the limit line for 
eastbound Deer Hill Road traffic lanes by up to 15 feet 
behind the existing crosswalk marking; adjustments to 
vehicle detectors, any other affected traffic signal 
equipment, and traffic signal timing as required to 
maintain safe and effective operations; and measures 
as otherwise specified by the City Engineer. 

 The proposed locations and configuration of access 
points on Pleasant Hill Road and Deer Hill Road where 
large trucks would turn into or out of the Project site 
during construction shall be subject to approval by 
the City Engineer, to ensure consideration of sight-
distance constraints and implementation of 
appropriate safety precautions. 

 During any construction phase when access to the 
existing passenger loading zone on the west curb of 
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Pleasant Hill Road along the Project frontage would 
be unavailable on school days, one of the following 
measures: 

 Provide a safe, temporary alternative loading zone 
in the immediate area, subject to approval by the 
City Engineer. Potential alternatives may include 
temporary use of the property on the northwest 
corner of Pleasant Hill Road and Deer Hill Road, 
which would require surface improvements to 
facilitate safe vehicle and pedestrian access. 

 Stage construction on the subject portion of the 
site such that prior to discontinuing the availability 
of the existing passenger loading zone, the Project 
shall construct the proposed Soccer Field/Park 
parking lot, including its off-street passenger 
loading zone and access driveway on the Pleasant 
Hill Road Project frontage.  

 Traffic lane closures on Pleasant Hill Road and Deer 
Hill Road shall be prohibited during the hours of 7:00 
to 9:00 a.m. and 3:00 to 7:00 p.m. on any school day, 
and 7:00 to 9:00 a.m. and 4:00 to 7:00 p.m. on any 
non-school weekday, unless otherwise allowed by the 
City depending on location and direction. 

 The Construction Staging Plan shall require restriping 
of bike lanes and other pavement markings at the 
discretion of the City Engineer to address wear from 
construction traffic. 

 Special school events, such as swim meets, shall be 
addressed by the designated liaison required in the 
Construction Staging Plan, or any additional measures 
that the City Engineer may require in that Plan.  

 The Construction Staging Plan shall include an 
engineering analysis to estimate the percentage of 
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the pavement service life that will be used by Project 
construction truck trips on Pleasant Hill Road and 
Deer Hill Road. Based on this analysis, appropriate 
mitigation of the resulting damage shall be required 
from the Project sponsor, which may include 
construction of pavement improvements to restore 
the lost service life, or an in-lieu contribution of 
equivalent value, at the discretion of the City 
Engineer. 

TRAF-5: Project driveways 
would provide inadequate 
truck turning radii for large 
trucks. The resulting 
improper lane use and other 
potential unsafe maneuvers 
by trucks on heavily travelled 
public streets and on-site 
roadways would 
substantially increase 
hazards due to a design 
feature, which is a significant 
impact. 

TRAF-5: The Project site plan shall be revised at the 
Project driveways such that adequate truck turning radii 
are provided, by widening the portion of the entry and 
exit roadway near each intersection, modifying the 
median configuration, increasing the corner radius, 
and/or constructing the central island at the proposed 
roundabout with a traversable apron. At the proposed 
on-site roadways, the Project applicant shall reduce the 
size of proposed chokers near internal intersections and 
raised islands in the Soccer Field/Park Parking Lot and 
Soccer Drop-Off as needed to provide additional 
roadway area for adequate truck turning radii. 

Project Sponsors Prior to 
construction 

COL Engineering 
Services Division 

Plan review/ 
Site inspection 

Twice Initials:  
Date:  
 
Initials:  
Date:  

TRAF-6: Under the 
Cumulative Year 2030 plus 
Revised Project scenario, the 
Brown Avenue/Deer Hill 
Road intersection would 
continue to operate at an 
unacceptable LOS F during 
the AM and PM peak hours, 
with delay increases 
substantially higher than 
5 seconds. This would be a 
significant cumulative 

TRAF-6: Implement Mitigation Measure TRAF-1. See Mitigation Measure TRAF-2. 
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impact. 

TRAF-8: Some of the 
sidewalk widths proposed by 
the Project plans would be 
narrower than those existing 
in the immediate vicinity or 
recently approved by the 
City on arterial roadways 
(which have a 10-foot width 
with a 4- to 5-foot wide 
landscape strip between the 
path and the roadside curb), 
and the Project does not 
propose the construction of 
pedestrian facilities on 
Pleasant Hill Road south of 
the Soccer Field/Park 
driveway. Therefore, the 
Project would be 
inconsistent with City 
guidelines for pedestrian 
facilities.  

TRAF-8: On the west side of Pleasant Hill Road along the 
Project site frontage between Deer Hill Road and the 
westbound Highway 24 on-ramp, construct a new shared 
path for bicycles and pedestrians at a paved width of 
10 feet with a buffer strip at least 4 feet wide between 
the path and the curb, or as dimensions otherwise 
formally approved by the City. The buffer strip’s surface 
treatment shall be appropriate to accommodate 
pedestrians accessing vehicles at curb parking and bus 
stop loading areas. This configuration is expected to 
require a retaining wall along a portion of the Project 
frontage, which is evaluated in Section 4.1, Aesthetics 
and Visual Resources, of this Supplemental EIR. At the 
southwest corner of Pleasant Hill Road and Deer Hill 
Road, the path shall be designed to accommodate 
expected volumes of pedestrians and bicyclists waiting 
for the traffic signal. This shared path shall connect with 
the proposed path traversing the Project site at a point 
just south of the parking lot driveway and at a point just 
south of the southwest corner of Pleasant Hill Road and 
Deer Hill Road. These junctions shall provide seamless 
connections between the two paths, including design 
features to control conflicts between intersecting 
pedestrians and bicycles, while reducing conflicts 
between vehicles entering and exiting the Project 
driveway and bicyclists and pedestrians by providing a 
single path crossing the driveway at a location a short 
distance away from vehicle turning movements at 
Pleasant Hill Road. This measure shall be implemented in 
addition to Mitigation Measure TRAF-10. 

Project Sponsors 
 

Prior to issuance of 
building permits 

COL Engineering 
Services Division 

Plan review/ 
Site inspection 

Twice 
 

Initials:  
Date:  
 
Initials:  
Date:  
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TRAF-9: Project driveways 
accessing Deer Hill Road and 
Pleasant Hill Road would 
interrupt the new sidewalks 
and the proposed multi-use 
trail crossing west of the 
Pleasant Hill Road driveway, 
and would cross existing, 
proposed, and recommend-
ed Class I and II bike lane 
facilities. This would present 
conflicting vehicle traffic for 
pedestrians and bicyclists. 

TRAF-9: Implement Mitigation Measure TRAF-2. In 
addition, the Project applicant shall install stop signs for 
traffic exiting Project driveways, except at the round-
about at the Homes/Dog Park driveway where yield signs 
are required, and pedestrian safety enhancement 
measures including special physical design treatments 
such as paving and signage to be specified by the City 
Engineer to alert drivers entering and exiting the Project 
site that they are crossing pedestrian and bicycle 
facilities. 

Project Sponsors Prior to issuance of 
building permits 

COL Engineering 
Services Division 

Plan review/ 
Site inspection 

Twice Initials:  
Date:  
 
Initials:  
Date:  

TRAF-10: The Revised Project 
site plan does not propose 
any bicycle facilities along 
the Project site frontage on 
the west side of Pleasant Hill 
Road. The City's Bikeway's 
Master Plan envisions a 
complete Class II bicycle lane 
as part of the network on 
Pleasant Hill Road south of 
Deer Hill Road. Because the 
Project site plan does not 
propose bicycle facilities on 
Pleasant Hill Road, the 
inconsistency between the 
Project proposal and the 
City's Bikeways Master Plan 
is a significant impact. 

TRAF-10: The Project applicant shall revise the proposal 
to include a southbound Class II bicycle lane to be 
consistent with the vision and intent of the City’s 
Bikeway Master Plan. The bicycle lane shall be provided 
from the Deer Hill Road/Pleasant Hill Road intersection 
to the south side of the westbound Highway 24 on-ramp. 
To implement this mitigation, the Project applicant shall 
work with the City and Caltrans to provide a safe bicycle 
facility, including features to reduce safety conflicts at 
the Highway 24 on-ramp crossing (such features may 
include signage, striping, and/or other features 
recommended by the City Engineer). The design is 
expected to include widening the southbound roadway 
along the Project site frontage to provide a standard 
Class II bike lane while retaining the existing curb parking 
lane. This configuration would require a longer and 
higher retaining wall along the Project frontage than that 
expected with Mitigation Measure TRAF-8. The potential 
secondary aesthetics impacts of the retaining wall are 
evaluated in Section 4.1, Aesthetics and Visual 
Resources, of this Supplemental EIR. For a segment of 

Project Sponsors Prior to issuance of 
building permits 

COL Engineering 
Services Division, 
Caltrans 

Plan review/ 
Site inspection 

Twice Initials:  
Date:  
 
Initials:  
Date:  
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southbound Pleasant Hill Road extending north from the 
Soccer Field/Park driveway, additional widening may be 
required to accommodate the proposed bus turnout in 
addition to the Class II bike lane. (This measure shall be 
in addition to Mitigation Measure TRAF-8.) 

TRAF-11: Project plans could 
propose a narrower facility 
on the west side of Pleasant 
Hill Road than those recently 
constructed by the City for 
shared bicycle and 
pedestrian use, and the 
Project does not propose the 
construction of bicycle 
facilities on Pleasant Hill 
Road south of the Soccer 
Field/Park driveway. 
Therefore, the Project would 
be inconsistent with City 
plans and guidelines for 
bicycle facilities, resulting in 
a significant impact. 

TRAF-11: Implement Mitigation Measure TRAF-8. (This 
measure shall be implemented in addition to the 
improvements described in Mitigation Measure 
TRAF-10.). 

Project Sponsors Prior to issuance of 
building permits 

COL Engineering 
Services Division 

Plan review/ 
Site inspection 

Twice Initials:  
Date:  
 
Initials:  
Date:  

TRAF-12: The proposed 
Soccer Field/Park parking lot 
would generate additional 
demand for parking on 
weekdays beyond that which 
is estimated for the 
proposed soccer field and 
park based on potential 
diversion of existing parking 
demand from nearby 
Acalanes High School and 
on-street spaces on Pleasant 

TRAF-12: To mitigate this impact, TJKM proposes the 
implementation of various parking restrictions within the 
Soccer Field/Park parking lot to prevent all-day parking 
and other abusive parking behavior that would 
potentially displace the Soccer Field/Park users for which 
the lot is intended. These restrictions will be deliberated 
through a public process by the appropriate Lafayette 
review board(s). 

City of Lafayette Upon Project 
completion 

Lafayette Police 
Services 
Department 

Site inspection Twice Initials:  
Date:  
 
Initials:  
Date:  
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Hill Road. This additional 
weekday demand would 
potentially not be 
accommodated by the 
proposed parking lot 
capacity, resulting in a 
significant impact. 
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Noise  

NOISE-2: Because outdoor recreation areas would not be positioned or 
adequately shielded to achieve City 60 dBA Ldn exterior noise stand-
ards established by the City, a significant impact would occur without 
addi-tional noise protection measures. 

NOISE-2: WIA utilized original grading and site plans prepared by the proposed Project’s architect to determine 
the exterior noise levels; such a report has not been pre-pared for the Revised Project. Potential mitigation 
measures are not feasible, and the impact is therefore significant and unavoidable. Potential means of protect-
ing outdoor recreation areas from excessive noise levels include relocating such recreation areas, or construct-
ing soundwalls or berms; however, given site constraints dis-cussed below, neither of these options would be 
feasible for all impacted locations. 
 
Project recreation areas include a sports field, a children’s play area, a dog park, a landscaped pedestrian path, 
shared/private pathways and courtyards, and other landscaped areas that may be used for incidental recrea-
tional uses. Recreational areas that would be most subject to excessive noise include the landscaped areas and 
pedestrian path that run along the periphery of the Project site, portions of recreation areas closest to adjacent 
roadways, and a limited number of private backyards or courtyards closest to and/or facing adjacent roadways, 
especially Highway 24. Since peripheral landscaped areas and paths are intended, in part, to act as visual and 
acoustic screening for the Revised Project, relocating these areas to the interior of the developed areas would 
defeat this purpose. Relocation of the other uses, such as the sports field, dog park, and the children’s play 
area, to interior portions of the Project site would increase noise and other impacts to the residences, by put-
ting them in closer proximity to the noise generated by activity associated with these areas. Relocating private 
yards or courtyards away from individual residences, or removing them entirely would defeat the purpose of 
including such amenities. Finally, construction of berms and soundwalls is regarded as infeasible due to the 
aesthetic and circulation impacts of such features. Soundwalls are generally regarded as unsightly, and due to 
project topography, the required height of berms and soundwalls would render them exceptionally disruptive 
to the planning and visual character of the site. 
 
Despite the potential for certain public/private recreation areas to receive noise in excess of local standards, a 
significant portion of outdoor recreation areas would experience “normally acceptable” noise levels, and none 
of the out-door recreation areas are anticipated to receive noise at levels that would be regarded as “unac-
ceptable” for these uses. Moreover, including these amenities in the Revised Project would enhance quality of 
life for Revised Project and Lafayette residents. Nevertheless, given these considerations, no feasible mitigation 
measures are available, and the impact would be significant and unavoidable. 

Transportation and Traffic  

TRAF-7: Under Cumulative Year 2030 plus Revised Project conditions, 
the addition of Project trips to Pleasant Hill Road would increase the 
peak hour peak direction Delay Index by approximately 0.22 for south-

TRAF-7: Measures to manage the Delay Index on Pleasant Hill Road are contained in the Lamorinda Action Plan. 
These include: the provision of transit service along the Pleasant Hill Road/Taylor Boulevard corridor; increased 
pedestrian and bicycle mobility between area schools and surrounding neighborhoods; and traffic manage-
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Impact Mitigation Measure 
bound traffic in the AM peak hour. The Delay Index would increase by 
more than 0.05 for peak hour peak direction traffic where the Delay 
Index exceeds 2.0 on Pleasant Hill Road, and the result would be a sig-
nificant cumulative impact. 

ment measures, including implementing a gateway constraint north of the Revised Project location to meter 
traffic demand onto Pleasant Hill Road and discourage its use to bypass the Interstate 680/Highway 24 inter-
change. 
 
The implementation of transit service and traffic management measures requires coordination and coopera-
tion of other agencies outside of Lafayette and beyond the control of the Revised Project. As such, they are 
considered to be infeasible for the purpose of this Supplemental EIR. The Revised Project could include im-
provements to increase pedestrian and bicycle mobility between area schools, the Revised Project itself, and 
surrounding neighborhoods. Facilities currently included in the Revised Project provide good connectivity to 
Acalanes High School.  
To improve connectivity to Springhill Elementary School, the Revised Project shall construct a pedestrian path 
along the west side of Pleasant Hill Road between Deer Hill Road and Springhill Road (described further in the 
Pedestrian Facility Impacts section). This action would reduce the Revised Project’s share of the cumulative 
Delay Index impacts and be consistent with Lafayette’s Master Walkways Plan; however, it would not fully miti-
gate the cumulative Delay Index impacts to less than significant. 
 
A mitigation option not included in the Lamorinda Action Plan is to construct additional capacity on Pleasant 
Hill Road north of Highway 24, such as an additional southbound lane starting north of Deer Hill Road/Stanley 
Boulevard and continuing to the Highway 24 westbound on-ramp. In the Certified EIR, this measure is deter-
mined to violate the Gateway Constraint Policy of the Lamorinda Action Plan, and result in secondary impacts 
that are inconsistent with Lafayette General Plan goals and policies. As such, this option is considered infeasible 
for the purpose of this Supplemental EIR. 
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City of Lafayette Staff Memorandum 
 
For: Lafayette City Council   
By: Jennifer Russell, Parks, Trails & Recreation Director 
Meeting Date: August 8, 2015 
Subject: Follow Up from July 27, 2015 Council Meeting – Deer Hill Park 

Facilities 
 

Introduction 
On July 27, 2015, the City Council provided staff with the following direction regarding park 
facilities at the Homes at Deerhill Project.   
1. Revise the Parks Facilities Maintenance and Operations Pro Forma so that no general 

funds are relied upon. 
2. Revisit fencing needs to adequately contain balls within the sports field area. 

3. Determine the cost difference between a natural fiber infill versus a rubber crumb infill for 
the sports field. 

This memo responds to these requests. 

Pro Forma Revenues to Cover Maintenance and Operation Costs 

Per Council’s direction, the following revised Pro Forma eliminates general funds as a 
funding source by removing estimates of incremental property tax revenues.  And as 
requested, an estimate of parking lot fees is added.  Each revenue source is discussed below, 
some of which was also presented in the Staff Memo on costs for the June 27 Council 
meeting. 

Maintenance and Operations Pro Forma for Deer Hill Parks 
 June 27, 2015  August 8, 2015 
Estimated Revenue Sources   

Assessment District Proceeds $21,780 $21,780 
Field User Fees $50,000 $60,000 
Property Taxes from Development $40,000 ----- 
Parking Lot Fees ----- $30,000 
Park Fees (Fund 17) Turf Replacement   $50,000   $50,000 

Total New Revenues $161,780 $161,780 

Estimated Maintenance and Operations Costs   
Maintenance and Operations Budget $73,700 $73,700 
Turf Replacement Sinking Fund   $50,000   $50,000 

Total Costs $123,700 $123,700 
Projected Operating Surplus $38,080 $38,080 
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Assessment District Proceeds:   
The Process Agreement includes a provision for a community facilities district (Mello-Roos) 
starting at $495 per unit per year, with a 2% inflation factor.  The table shows the estimated 
amounts over a 10-year period. 

 
Field User Fees:   

The Council asked whether sports groups would pay higher fees for the proposed synthetic 
turf field.  Staff looked at rates charged for synthetic turf fields at Wilder in Orinda and found 
that they are double our natural grass rates and that sports groups willingly pay these rates.  
Based on this information, we can expect to receive a conservative amount of $60,000 per 
year in user fees.  Note that this estimate takes into account current sports group schedules 
and dawn to dusk availability. 
 
Parking Lot Fees:   

The Council asked that parking fee revenue be included in the pro forma.  The analysis below 
indicates that an annual amount of $47,594 is possible.  Sundays are not included but could be 
added if deemed necessary. Also meter pricing could be raised or lowered as needed. There is 
a one-time cost of $14,800 for cash meters or $51,800 for IPS (credit card enabled) meters.  If 
IPS meters are installed, there is an annual 13% credit card processing cost of about $6,200.  
Although parking citation revenue typically goes into the parking fund reserve, a portion 
could be factored in as another funding source - estimated to be $40,500.  For the August 8 
pro forma, a conservative estimate of $30,000 per year in parking related revenue is used.  
These funds would go directly to offset the maintenance and operations costs, and not into the 
parking fund. 

Estimated Deer Hill Parking Revenue 
Source Time Days Rotations Hours/Car Income Spaces Revenue 
Student Permit 8a-3p 176 -- --  $20.00  50 $1,000 
Weekdays 8a-3p 261 5 1.25  $  1.00  10 $16,313 
Weekdays 3p-6p 261 3 1.25  $  1.00  15 $14,681 
Saturdays 8a-6p 52 8 1.25  $  1.00  30 $15,600 

Total       $47,594 
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Turf Replacement Sinking Fund   

In addition to the M&O annual costs, there will be capital costs to replace worn out facilities.  
The most significant replacement cost item is the synthetic field turf which is estimated to be 
$500,000 - half the original $1 million investment.  The typical warranty period for synthetic 
surface is ten years.  Assuming a 10-year life, about $50,000 per year needs to be put into a 
sinking fund.  The recommended source of the sinking fund is from annual Fund 17 revenue 
(Quimby Act fees) which allow for rehabilitating existing park facilities.  
 
Fencing Around the Sports Field   

After hearing a variety of opinions regarding adequate fencing to contain balls within the 
sports field area, staff recommends that poles be installed at the north and south ends of the 
field as pictured in the model below.  Netting will be attached to the poles to prevent the 
occasional miss-aimed soccer/ lacrosse ball from over-shooting the goals.  More analysis will 
need to occur to determine the best height and placement of the poles.  
 

Staff also recommends looking at increasing the height of a section of fence on the north-east 
side (the parking lot side) if baseball and softball are accommodated.  Actual height and 
length will need to be studied in more detail before a specific recommendation is put forward.   
 

 
 
 
Natural fiber infill versus a rubber crumb infill sports field   

As stated at the July 27, 2015 Council meeting, the PTR Commission will be analyzing the 
pros and cons of a natural fiber infill versus a rubber crumb infill.  At first glance, the natural 
fiber infill offers a much cooler surface and addresses concerns raised over health problems 
associated with rubber material.  The additional cost to install a natural fiber infill field is 
estimated to be $170,000 over the rubber crumb infill field cost of $970,000.  This would 
increase the amount of the sinking fund to $54,500 per year.  There is also an additional field 
re-furbishing cost ranging from $7,500 to $15,000 every 3 years.   
The following information offers a side-by-side comparison of sports fields made from three 
different materials.  
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Construction Cost Comparison   

Rubber Infill Natural Fiber Infill Natural Grass 
$970,000 $1,140,000 $445,500 

Cost estimate is based on 180’ x 330’ field size or 59,400 square feet.  Estimates include a 
20% contingency. 

Annual Maintenance Cost Comparison 

Rubber Infill Natural Fiber Infill Natural Grass 
Contract Maint. Personnel: 
$8,000 
Specialized Infill grooming: 
$9,000 

Contract Maint. Personnel: 
$8,000 
Specialized Infill grooming: 
$10,000 

Labor to mow, fertilize, re-
seed:  $17,000 
Water for turf:  $16,000 
Irrigation repairs:  $2,000 

TOTAL: $17,000 TOTAL: $18,000 TOTAL:  $35,000   
Replacement Sinking Fund: 
$50,000 

Replacement Sinking Fund: 
$61,500 

Replacement Sinking Fund: 
$10,000 

$67,000 per year $79,500 per year $45,000 per year 

Available Months/Hours of Use Comparison 

Rubber Infill 
Months/Hours of Use 

Natural Fiber Infill 
Months/Hours of Use 

Natural Grass 
Months/Hours of Use 

12 months, 10 hours per day 
average, 350 days =  
3,500 hours 
(assumes 15 non-play days 
due to heat and maintenance) 

12 months, 10 hours per day 
average, 360 days =  
3,600 hours 
(assumes 5 non-play days due 
to heat and maintenance) 

8 1/2 months, 11 hours per 
day average, 245 days =  
2,685 hours 
(assumes 3 ½ months of field 
closure and 10 rain-outs 
during usable months of 
March to mid-November) 

 
 
Conclusion 
Staff and the PTR Commission will continue to analyze and provide recommendations 
regarding the specifics of the proposed park facilities.  We plan to have multiple meetings 
with the O’Brien Homes Development Group in order to design facilities that meet safety and 
aesthetic standards, as well as budget limits.  



City of Lafayette 1 
Planning Commission 2 
DRAFT MINUTES 3 

4 
Monday, June 1, 2015  7:00 PM 5 

Lafayette Library & Learning Center  3491 Mt. Diablo Blvd.  Community Hall 6 
 7 
CALL TO ORDER 8 

Chair Chastain called the regular Planning Commission meeting to order at 7:00 PM.  9 

ROLL CALL 10 
Present:  Chair Chastain, Vice Chair Curtin; Commissioners Ateljevich, Gutzwiller,  Lovitt,  Lyddan, 11 

and Sayles  12 

Absent:  Commissioner Lovitt left the meeting at 8:25 p.m. 13 

STAFF PRESENT 14 

Senior Planner Greg Wolff and Associate Planner Michael Cass 15 

ADOPTION OF AGENDA 16 

Commissioner Ateljevich moved to adopt the agenda; Commissioner Lovitt seconded the motion, which 17 
carried  by  the  following  vote:  (7‐0)  Ayes:  Ateljevich,  Curtin,  Gutzwiller,  Lovitt,  Lyddan,  Sayles  and 18 
Chastain; Noes: None. 19 

PUBLIC COMMENTS ‐ None 20 
 21 
CONSENT CALENDAR 22 

23 
A. HDP17‐14  Emar  Investments  (Owner)  R‐20  Zoning:  Request  for:  (1)  a  Phase  I  Hillside 24 

Development  Permit,  (2)  Design  review,  (3)  Grading  permit,  (4)  Tree  Permit,  and  (5) 25 
determination that the project  is categorically exempt from CEQA pursuant to Section 15303 for 26 
siting  and massing  determination  for  the  construction  of  a  new  5,380  sq.  ft.  two‐story  single‐27 
family residence, requiring 800 cubic yards of earth movement (400 cu. yds. cut, 400 cu. yds. fill), 28 
the  removal of one  24” oak  tree  and  the  retroactive  removal of  a  grove of black  acacia  trees 29 
(Acacia melanoxylon) on a vacant unaddressed parcel  located within the Hillside Overlay District 30 
on Hamlin Road, APN 239‐070‐034. Once house siting and massing have been established by the 31 
Planning  Commission,  the  applicant  will  submit  full  design  plans  for  a  Phase  II  Hillside 32 
Development  Permit  and  public  notification  will  be  provided  again  at  that  time.  Only 33 
establishment of an appropriate house site and mass is under consideration at this time. 34 
Recommendation: Continue without discussion to the meeting of June 15, 2015. 35 
Project Planner: Sarah Allen, (925) 299‐3208, sallen@lovelafayette.org   36 

 37 
Commissioner  Ateljevich  moved  to  adopt  the  Consent  Calendar;  Commissioner  Lovitt  seconded  the 38 
motion, which  carried  by  the  following  vote:  (7‐0) Ayes: Ateljevich,  Curtin, Gutzwiller,  Lovitt,  Lyddan, 39 
Sayles and Chastain; Noes: None. 40 

41 

EXCERPT
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1 
A. “The Homes at Deer Hill” – Terraces of Lafayette Project Alternative: O’Brien Land Company, LLC 2 

(Applicant), AMD Family Trust (Owner), APO & R‐20 Zoning: Proposal to construct 44 single‐family 3 
residences  and  community  park  facilities  including  a  multi‐purpose  athletic  field,  playground, 4 
multi‐use trail, dog park and associated parking at 3312 & 3233 Deer Hill Road. APNs 232‐150‐027 5 
& 232‐140‐016.  6 
Recommendation:  Adopt  Planning  Commission  resolutions  2015‐12,  2015‐13  and  2015‐14 7 
recommending  to  the  City  Council  certification  of  the  Supplemental  EIR  and  approval  of  the 8 
requested permits, subject to conditions. 9 
Project Planner: Greg Wolff, (925) 299‐3204, gwolff@lovelafayette.org 10 

Senior Planner Greg Wolff said  the matter before  the Commission  is a continued public hearing on  the 11 
Homes at Deer Hill, the Terraces of Lafayette project alternative. The Commission has considered this at 12 
multiple hearings and most recently on April 8th, May 4th and May 18th. At the  last meeting on May 18th 13 
the Final EIR and  the matter of  findings  that would be necessary  to approve  the  requested permits, as 14 
well as potential conditions of approval is the Commission is making a recommendation in the affirmative 15 
to  the City Council were discussed along with some  framing questions  that  facilitated discussion at  the 16 
dais. 17 

Based on the discussion at the last meeting, staff brought back to the Commission three resolutions that 18 
would  make  recommendations  to  the  City  Council  on  three  specific  areas  of  the  project.  The  first 19 
resolution  2015‐12  would  make  a  recommendation  to  the  City  Council  finding  that  the  Planning 20 
Commission has reviewed the Draft EIR, the Final EIR and found that the analysis and mitigation measures 21 
has been prepared pursuant to CEQA and is adequate under CEQA. The second resolution is a legislative 22 
action of the requested General Plan Amendment and Rezoning.  23 

The General Plan designation for the subject property and not the dog park parcel is APO; Administrative 24 
Professional Office. This permits administrative and professional office. Under the General Plan  it allows 25 
for multi‐family  residential up  to 35 dwelling units. The  request of  the Homes at Deer Hill project  is  to 26 
change the General Plan designation to low density single family residential which is found immediately to 27 
the west  and  north,  and  Sienna  Ranch  is  partly  in  the  R‐20  zone.  Commensurate with  the  change  in 28 
General Plan to low density single family residential, there is a concurrent request to rezone from APO to 29 
R‐20 which indicates minimum lot sizes of 20,000 square feet throughout the R‐20 zoning and essentially 30 
half‐acre zoning. 31 

The rezoning would also include rezoning fromR‐20 to Planned District which allows for a unified site plan. 32 
It also allows for flexibility in the development standards. This has been used for projects throughout the 33 
community where there is a master plan for the development of varying sizes and it allows for flexibility 34 
of internal setbacks. In this case, the site plan as presented would be what the Commission is considering. 35 

The third resolution relates to the respective  land use permits to put the dog park on the north side of 36 
Deer Hill Road  in the R‐20 zone as well as the Hillside Development permit, grading permit, tree permit, 37 
and design  review  for  the overall project,  inclusive of  the  residential  component, Dog  Park  and other 38 
community park facilities. 39 

Mr. Wolff said he was available to answer questions of the Commission. 40 

Commissioner  Ateljevich  asked  and  confirmed  that  when  the  recommendation  goes  forward  to  the 41 
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Council, it will go with all comments that have been received from the public and all records of meetings. 1 

Chair Chastain said prior to calling on the applicant to make a presentation, he reminded everyone that 2 
the Commission  is working under an alternative process agreement which calls for 44 to 45 units which 3 
will be  substantially  concealed  from public  viewing. Along with  that  agreement  is  a pedestrian‐bicycle 4 
pathway, a sports field, tot lot, and dog park, and these are the pieces the Commission has to work with. 5 
The City has been working on  the matter which has come before  the DRC,  the Circulation Commission, 6 
Planning Commission, PTR Commission and City Council and they are at the end of a lengthy process. He 7 
invited the applicant to make a presentation. 8 

Dave Baker, Project Manager, O’Brien Homes, stated  the process agreement  that was entered  into  laid 9 
out their program as Chair Chastain explained. They agreed to down zone the property where they would 10 
receive 44  to 45  single  family homes on what was designated as Parcel A. They  included a  sports  field 11 
which had  to be  full  sized, a parking  lot which had  to accommodate activities at Acalanes High School 12 
which  necessitated  it  being  located  in  the  corner,  a  dog  park,  a  multi‐use  trail  along  the  southern 13 
boundary and a tot lot.  14 

Mr.  Baker  said  they  started  preparing  the  application  and  as  they  worked  with  staff  and  the  PTR 15 
Commission, many things evolved. It was also deemed necessary to save the great Oak tree, preserve the 16 
creek, and when they began to do these things and expand the size of the sports field to accommodate 17 
additional sports, the dog park got very small and they ended up having to go off‐site and acquire  land 18 
from the property owner to the north.  19 

Mr. Baker said in working with staff they finally got the EIR started in June 2014 with an application that 20 
had gone through many hearings with staff and the PTR Commission to get all of the pieces worked out. 21 
There was a lot of thought behind where all of these pieces went and how they fit together. The Draft EIR 22 
took a  long  time and came out on  January 29, 2015. They  then went  into many hearings and meetings 23 
with staff, subcommittees and commissions and they met with the Planning Commission first on February 24 
25th which was limited to the Draft EIR, the subsequent meetings which were mentioned by Mr. Wolff and 25 
tonight’s meeting.  26 

They have established  the  large pieces of  the project and how  they  fit  together. They know  there are 27 
many details that they have worked out but must move onto design documents to get this done. To do 28 
this, they need to get the basic concept approved in order to get into the details and they are fully willing 29 
and agree to return to the DRC and Planning Commission and work out details to ensure that the visibility, 30 
circulation, and the internal pedestrian circulation and homes are great to be a great asset to the City of 31 
Lafayette. Obrien  Homes  is  very  proud  of  the  communities  they  develop  and want  to  have  an  asset 32 
everyone is proud of when done. He turned over the presentation to David Gates who will talk a bit about 33 
visibility and concealing the homes. 34 

David Gates, Gates and Associates, landscape architect, said the Commission is familiar with the land plan 35 
and said one element not answered well by them was the nature of the visibility from Highway 24. They 36 
were looking at some graphics done by the EIR team which were very good at establishing an EIR level of 37 
visibility. There was discomfort voiced about whether the plan would look natural and acceptable for the 38 
community from the freeway corridor. They took the graphic done for the EIR purposes and put it with a 39 
design  spin. They enlarge  the  trees  to a 7‐10  year growth and got  the  species  correct as well as  their 40 
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proximity to one another and architecturally displayed it visually.  1 

Mr. Gates pointed to the display which is what is currently at the site now and the EIR graphic was done 2 
from  this. They  took what was a  rather stiff and mechanical  layout of  the  look and showed  it with  the 3 
darker species being the Live Oak trees which are evergreen. The lighter trees more at the top of the hill 4 
are deciduous and will lose their leaves, which are the Valley Oak trees. They are relying more heavily on 5 
the Live Oak trees to do the screening and creep down the hill. The different shrub masses are also shown 6 
as well as the trail cutting along the contours. The EIR took this as a  literal planting of shrubs, but they 7 
indicated  it will creep up and down. The plants will cascade over the top of the wall and down from the 8 
trail, and the Commission is seeing the same grouping of native species but planted in a way where they 9 
would look more on a natural hillside. He said this is what the Commission has been asking for, given the 10 
critical area and said it will be difficult to plant. There is a lot of cut and it is highly visible. 11 

Mr. Gates  said  he  has  the  previous  presentation  shown  to  the  Commission  before  if  the  Commission 12 
wanted  to  go  into  the walls or heights, but  the  current display  is  the missing piece  requested  by  the 13 
Commission from the last meeting and the design team is present to answer questions. 14 

Commissioner Gutzwiller questioned the retaining walls and Mr. Gates said the highest walls are furthest 15 
to the west slightly. The walls here are lower. There is a 3 foot wall along the edge of the trail and they are 16 
using this to create the bio‐detention area. The walls further to the west are the highest walls, but again, 17 
they will get shrubs that drape and grow up  in  front of them so they will get  invisibility which will take 18 
longer.  These  are  stacked  rock which  is  attractive  and  some  visibility  of  this  for  a  period  of  time  is  a 19 
reasonable look; however, this is not challenging the 13 foot high wall, which is the highest wall. 20 

Commissioner Sayles said what he is hearing is that when he is looking from the freeway, he would view 21 
this as oak woodland. Mr. Gates said this is their goal. He said they did not enlarge the existing trees, but 22 
the EIR did a bit. The Eucalyptus  trees will  remain and will get bigger which are on Caltrans property, 23 
which is a slightly different look than the oak woodland. 24 

Commissioner Lovitt asked if the view is from eastbound Highway 24 or Mt. Diablo. Mr. Gates stated the 25 
view  is from Mt. Diablo  looking across Highway 24. Commissioner Lovitt asked  if they had anything that 26 
would  show what  it would  look  like  from westbound  Highway  24. Mr.  Gates  said  they  have  the  EIR 27 
graphics, but have not embellished those from a design point of view. 28 

Alan Moore, Gagen McCoy,  said Mr. Baker has  asked him  to  confirm  that  they did  see  the  additional 29 
potential conditions  to be discussed at  tonight’s meeting  that were  issued  tonight. They have reviewed 30 
them and are agreeable to them, as well. 31 

Mr. Wolff  stated  that materials  that had been  received  subsequent  to  the  staff  report being published 32 
were emailed to the Commission earlier today and copies were made and available at the meeting as well 33 
as on  the dais.  These  include  an  email  from Chair Chastain with 4 potential  conditions  to discuss  this 34 
evening as well as 5 public comments  from  the Griffith’s, Mark Shaw, Colin Elliott, Zachary Cooper and 35 
Guy Atwood which are part of the record. 36 

Chair Chastain opened the public comment period. 37 

Public Comments: 38 
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Joe Dougherty, LMYA Soccer, said he spoke two meetings ago about the needs for fields in Lafayette and 1 
he  received a couple of  letters back  from  the community about what  they  thought  some of  the  issues 2 
with the fields are. One of the  large  issues  is the close proximity to Highway 24. The Deer Hill fields are 3 
about 1,000 feet from Highway 24 and the Wilder fields are about 600 feet from Highway 24. In Dublin, 4 
the Dublin Sports Grounds are adjacent to I‐580. The Tom Bates Fields in Berkeley are 100 feet from I‐80. 5 
A  couple of  the other  issues  that  came up was  the  idea  for a north or  south of Highway 24 and he  is 6 
appalled that they decided to go to the north or south issue here. There are plenty of kids that live north 7 
of Highway 24 that drive and practice at the lower Community and Burton Valley field, and would love to 8 
have a field in their area. Currently there is nothing there except the two school fields. They have noticed 9 
with  LMYA  Soccer  that  they  see  a  drop‐off  after  3rd  grade  from  Springhill  and Happy  Valley  students 10 
because of the fact that the  larger fields are on the south side of town and  it  is a big trip for parents to 11 
come over. Normally when they do stay involved with their program and come over to do this, they stay 12 
on that side of town and either shop in Moraga or wait at the Community fields for their kids to complete 13 
their events.  14 

Mr. Dougherty  said PTR Director  Jennifer Russell has done  a  great  job  in  identifying  there  is  a  lack of 15 
available space  in Lafayette  for  fields so he was not sure  the option of going somewhere else or doing 16 
something different later was available or will become available. The other issue is that the pre‐planning 17 
that was done  involved all user groups between  rugby, soccer and  lacrosse. Baseball  is  included  in  this 18 
design but  it  just happens  to be  the  reverse of  the Buckeye Fields where  it  is primarily a baseball  field 19 
used by other user groups. This field  is designed for the other user groups, with baseball as a secondary 20 
use. Therefore, it is designed and applicable for baseball.  21 

Mr.  Dougherty  also  said  additional  comments  include  the  fact  that  baseball  is  the  largest  sport  in 22 
Lafayette, but he said LMYA Soccer has twice as many participants as Little League, and soccer is currently 23 
at 100%  field capacity  in  the  fall and  they do not use any  fields  in  the  spring. He  thinks  this  is a great 24 
opportunity for a bit of maintaining these other alternative sports that are starting to come up without a 25 
big hardscape change to the fields. It is an easy transition throughout the year for the 1,600 soccer kids, 26 
600 club kids, 300  rugby kids, and another 600  lacrosse kids. Therefore,  there are over 1,000 kids  that 27 
could use this field in an annual tournament versus close to 800 in baseball.  28 

In addition, with soccer, they put two teams on the field at a time for practice, so they are literally twice 29 
as efficient as baseball practice. The  lacrosse and rugby clubs put their entire club which can be 2 and 3 30 
teams per age group on this field, so again, they are 2 and 3 times as efficient than a baseball field hence 31 
the reason  they went  to  the PTR Commission  to discuss  this. This  field’s design was driven off  the user 32 
groups that are under serviced now and their needs  for the community. He also noted that  lights were 33 
referred  to  at  the  last meeting.  In  the wintertime without  lights,  they  can  get  another  3  to  5  hours 34 
depending on when lights are turned off, but lights are an expensive process and politically charged. With 35 
the fact that Acalanes has lights now is a benefit for that, but he knows this is off the table now for that 36 
concept. 37 

Commissioner Sayles asked if Mr. Dougherty has a turf preference. Mr. Dougherty said personally he likes 38 
natural grass for playing because he thinks  it  is easier on the body, but the artificial turf allows them to 39 
extend hours beyond more than what they can do with the natural grass. Some of the teams now practice 40 
at Wilder in Orinda because of the additional time on the field with their artificial turf. He said there are 41 
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also advances with natural surfaces which remove the toxicity claims that they have had problems with 1 
synthetic fields for.  2 

Geoffrey  Bellenger,  Silverado  Drive,  PTR  Commissioner,  reinforced  the  fact  that  the  PTR  Commission 3 
continues to support the compelling need for additional fields. They support Mr. Dougherty’s comments 4 
and the fact that this  is probably the best,  if not the only  location  in Lafayette where a new field can be 5 
placed of this size. He urged the Planning Commission to approve the aspects of the resolutions relating 6 
to the fields as they have been presented by staff. 7 

Keith Jarrett, Romino Way, said he does not see how having trees that drop their leaves is anything but a 8 
bad  idea anywhere on  the  site. This aside, he  thinks  the project has  come a  long way  since  the  initial 9 
proposal and given the threat of  legal action, he questioned  if  it  is the best they can do. He said people 10 
have not  gotten  a  chance  to  look  at what  the project would be  like without  a  sports  field or with 44 11 
homes spread out or with dense housing down low and a sports field up high. He said the SEIR consultant 12 
apparently  looked  at  a  10‐home  alternative  and  did not  include  this  in  the  report. He  said  if  the City 13 
Council judges that approving the current proposal is the best option, it is fine because it is their job and 14 
they are accountable to the voters. He does not think it is the Planning Commission’s judgement call, but 15 
he does not think it is the Planning Commission’s judgement call to be inaccurate about the findings as to 16 
whether the project complies with the General Plan.  17 

As far as the view is concerned, Mr. Jarrett said he does not believe it does and also does not believe it is 18 
the Planning Commission’s charter  to  judge  this. He  thinks when  the project  is under construction,  the 19 
public will be very surprised what it looks like and they will be happier with what it looks like 7‐10 years 20 
later with trees there. He recommended the Commission pass onto the Council a recommendation that 21 
the project does not meet the General Plan but has other features and let them make the call on it. 22 

Commissioner Ateljevich asked if Mr. Jarrett understands that the Commission’s role is to recommend to 23 
the City Council and never makes  the  final decision. Mr.  Jarrett  said  the draft proposal  states  that  it  is 24 
consistent with  the  General  Plan,  and  Chair  Chastain  said  the  Commission will  be  debating  this  and 25 
thanked Mr. Jarrett for his comments. 26 

Susan  Callister  said  the  project  is  great  but  in  her  heart  of  hearts,  she  said  she  would  hope  the 27 
Commission would not approve this, go back to the original project so there could be moderate  income 28 
housing. She doubts this will happen, so in looking what they have right now, she thinks they will not find 29 
a better developer. She agrees with Ms. Russell’s report of last month and cannot think of any reason the 30 
Commission would not want to recommend approval to the City council. She does not think the Council 31 
has had a developer that has offered this much to the community for a very long time if ever. She thinks it 32 
is something the community needs, the community will accept and she is looking forward to seeing what 33 
it looks like once it begins with all of the trees from its ugliness now.  34 

Gene Holit, Bacon Way, said he lives east of the Acalanes High School and said he is also a civil engineer 35 
and is concerned as to how the Commission can possibly sign off on the drawing that shows an access to 36 
the sports field. He said it is in the worst possible spot it could be.  37 

Mr. Holit said he was not sure the Commission has seen the level of traffic that comes north on Pleasant 38 
Hill Road  in the evening. In the morning, traffic  is  in the other direction, and the high school gets out at 39 
3:00 p.m. which is a very bad situation now. He questioned how any activities would be scheduled there 40 
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that would require parking. There is no provision or solution as to how to access the parking lot from any 1 
direction and he thinks the only one that makes any sense  is coming down  the hill on Deer Hill coming 2 
east  towards Pleasant Hill Road where  there  is a driveway  into  it, and exiting  it goes  into Pleasant Hill 3 
Road. So the only access is from Deer Hill coming east. Access can be from no other direction unless it is 4 
made  two‐way  from Pleasant Hill going west  into  the parking  lot. He suggested  the Commission create 5 
some logic for access in this location and he would not want to put his stamp on a drawing that shows it 6 
the way it is now. 7 

Peter Gillis, Miller Drive, said he has been following this project since the beginning. He lives less than one 8 
mile from it. He is in full support of the alternative to the apartments. They are reducing the density. They 9 
are offering a tremendous amount of amenities he believes are needed in the community. He has lived in 10 
Lafayette for 18 years and going north on Pleasant Hill Road has been bad for a  long time and he thinks 11 
people will  take  alternative  routes  unless  it  is  a  short  cut  going  through.  Deer  Hill  Road  has  been  a 12 
speeding zone and he  thinks  this will help mitigate  that. He said he  is  in  fully support and  thinks  it  is a 13 
great alternative and much needed in the community. 14 

Jonathan Westen, Chapporal Lane, said this is an application and possibly the public does not understand 15 
what  is  going  on,  but  there  is  something  to  be  done.  If what  the  Commission  is  saying  is  there  is  an 16 
agreement  between  the  City  and  the  developer  and  this  is  going  to  happen  no  matter  what,  the 17 
Commission should tell people this. He has gone to too many meetings for this to be the case. If there are 18 
things to evaluate, this is what he thought they were doing. What this will do  is tear out chunks of a hill 19 
which is a gateway to Lafayette from one side, put lots of houses in that people will see, try to hide those 20 
houses with trees that are not going to grow especially in the drought, and then 7 to 10 years from now, 21 
they will see houses on the hillside. So, at a minimum, he would  like some guarantee that 5 to 15 years 22 
afterwards, if the vegetation has not grown in, then the developer is on the hook to get something in to 23 
cover the area.  24 

Secondly, Mr. Westen  suggested  severing off  the  sports  field, build  the  first part of  the development, 25 
create an option to do the sports field anytime within 7 to 10 years after the development goes up and 26 
see what the traffic is like on the development first. He thinks what will happen is that the development 27 
will go  in and people will be  crushed by  the added  traffic  that  this  creates alone. The  sports  field will 28 
create unbearable traffic at this juncture. He thought it was telling that the representative from the Parks 29 
and Recreation said  this might be  the only place  in Lafayette  to build a  field. While  this might be  right 30 
physically for a field to fit, this does not mean it must be built. He said there are real reasons not to put a 31 
field there even  if one physically fits. Lastly, he reiterated a suggestion he made several times about the 32 
roundabout and said before putting in a round‐about, consider putting in a temporary replication before 33 
money is spent by the City on something that will ultimately be a mistake. 34 

Chair  Chastain  asked  staff  to  remind  the  Commission  about  landscape  agreements  and  what  the 35 
responsibility is for landscaping for a project. Mr. Wolff said the standard practice for any application that 36 
entails mitigation planting or planting that is to serve the purpose of screening some aspect of the project 37 
is subject to an on‐going landscape maintenance agreement that is entered into between the City and the 38 
property owner, whereby they are obliged to  install and maintain  in vital health that  landscaping. If  it  is 39 
not installed or is installed and not maintained appropriately, the City can engage code enforcement and 40 
compel them to re‐install it. 41 
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Susan Candell, Martino Road, said she would  like to comment on the significant air quality  impacts that 1 
document  the  cancer  rate  increase  for  students  at  Acalanes  High  School, which  is  twice  the  allowed 2 
cancer rate due to particulates being generated and released from the site during the construction phase 3 
of the project, which is 6 to 9 months. She thanked the Commission for adding a dust control plan and for 4 
decreasing maximum wind speeds allowed,  for  including a  time  limit  to  the  response  time  to make  the 5 
developer stop construction within an hour of detecting high winds which are all good  things. She said 6 
possibly the new dust plan will include installing actual wind monitors and active air quality monitoring, as 7 
she does not see this in the EIR.  8 

Ms. Candell again stressed how even if wind monitors are installed, she asked who is watching these to be 9 
able to shut down construction within an hour. Even if someone is watching it, the wind speed is only part 10 
of the equation. The City of Richmond on their website has real time displays of the particulate volumes 11 
coming  from  the  Chevron  Refinery  which  are  identical  to  the  particulates  being  emitted  from  this 12 
construction site which have proven to cause cancer. All of the complicated equations in the world used 13 
to predict kids will be overly exposed equals  total particulates, and  this  is what  is  in  the EIR. The  total 14 
particulate content equals over  the cancer  rate. They need  to do what other cities are doing by simply 15 
measuring the particulates, as it is the only way they know and prove the City and developer are not liable 16 
for putting kids at risk.  17 

Guy  Atwood,  Springhill  Road,  said  normally  he  is  present  speaking  on  behalf  of  the  Springhill  Valley 18 
Homeowners  Association.  The  letter  he  wrote  today  addressing  the  findings  and  also  making  the 19 
conclusion that about one‐third of the findings cannot be met  is a  letter he was directed to produce by 20 
the Board. The Board has  just not had enough time to review either the SEIR or the findings  in order to 21 
make an official position.  22 

Mr. Atwood said the Springhill Valley Homeowners Association Board represents 1 out of every 25 single 23 
family homes  in  Lafayette and  they wanted him  to  relate  to  the Commission  that  they are  frustrated, 24 
angry and disappointed that the Commission and staff have decided to have three public meetings  in 4 25 
weeks with literally over 1,000 pages of material, much of which is new. They received the last staff report 26 
at 5:30 p.m. on Friday evening, and they will continue to raise this issue with the Council but wanted the 27 
Commission to know they are very upset about the rushing of this particular project through which is the 28 
largest project in the City of Lafayette.  He also sent a letter regarding facts about the findings. He pointed 29 
out that the wall or screening for trees on the hillside is absolutely counter to the hillside ordinance and 30 
General Plan, which states that hillsides be  left  in a natural state. He was not sure how the Commission 31 
could make that finding.  32 

Mr. Atwood stated it is a very difficult position. The applicant is faced with hiding the homes because they 33 
are so visible and the most visible site  in Lafayette, and the only way they can do this  is plant trees. He 34 
thinks there must be some other solution to dealing with a big wall of trees on the site versus a big wall of 35 
homes on the site. They have suggested a couple of things  in previous  letters, but right now he thinks  it 36 
would be very difficult for the Commission to make the findings, as they are in direct violation of both the 37 
General Plan and the hillside ordinance. He noted that he was the Chair of the General Plan for the City of 38 
Lafayette. 39 

Lastly, Mr. Atwood said when he was on  the Planning Commission,  the most  important  thing  they saw 40 
with a project was what efforts could be made to try to improve the project, and he thinks this is where a 41 
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lot of effort lies. They have provided the City with some mitigation and some of them the consultant has 1 
put in the SEIR, so they would continue to urge the Commission to try to improve the project. They also 2 
feel the Commission cannot make a number of the findings for the reasons stated in the letter. 3 

Trevor  Page, Deer Hill  Road,  reiterated  that  they  are  still  in  full  support  of  the  project  as  it  is  at  the 4 
moment. The roundabout will held to cut down speeding on Deer Hill, especially coming westbound on 5 
Deer Hill Road. They feel this is a property rights issue as well for the owner of the land. They should be 6 
allowed to do what is within the law and within the zoning without too many problems and he thinks this 7 
is well within the zoning. The public benefits far outweigh any minor problems they may have with traffic. 8 
There will always be problems with traffic especially for people living in the Springhill area. Unfortunately, 9 
people will just have to put up with an extra 15 minutes in their commute, and he reiterated that they are 10 
in full support of the proposal. 11 

Michael Griffiths, Ronino Way, said he is one of the people who live in the Springhill area which is wall to 12 
wall  traffic  for  several  hours  a  day.  People  go  to  the middle  school  at  Springhill which  are  constantly 13 
pulling all  sorts of  tricks,  such as U‐turns, 270’s, parking  in  the  street and walking  their kids across  the 14 
traffic  lights because they cannot turn  left, and this  is the current situation. The traffic backs all the way 15 
up to the back of the hill towards Pleasant Hill Road already and this will only make it worse. He related to 16 
some of the comments heard already. When he has  looked at all of the open sessions the City has held 17 
recently, important space is important to citizens as well as concerns about traffic and parking. He said he 18 
does  not  like  going  to  the major  shopping mall  any  longer  because  it  is  such  a  hazard with  cars  and 19 
pedestrians.  20 

What the City is proposing is a large development nearby so he does not understand the priorities given 21 
that the residents have spoken about which  is open space, parking and traffic because what this project 22 
brings to bear  is exactly that.  It gets rid of one of the most majestic parks  in Lafayette  it worsens traffic 23 
and makes parking more difficult. The people who are most motivated to have this developed beyond the 24 
developer are people who live outside of Lafayette so the benefits do not accrue to residents, as the tax 25 
base is already very solid. Therefore, he does not understand the logic someone pointed out as a rush to 26 
judgement and the City should have the best interests of its residents. Residents have already spoken  in 27 
these meetings  in  general  and  this  project  runs  totally  in  the  face  of  what  they  expressed  as  their 28 
priorities.  So  he  sees  people  outside  of  town  who  like  to  come  into  the  town  and  the  developer 29 
benefitting from this project. Given that this  land  is very valuable to the current residents as  iconic and 30 
mirrors Mt. Diablo perfectly, it would be a much better use to provide open space for them and possibly 31 
come  up  with  some  solution  for  this  sports  field  and maybe  a  dog  park  that  does  not  involve  the 32 
development. What  is  being  proposed  is  a  very  poor  solution  for  Lafayette,  a  great  solution  for  the 33 
developer and for people who do not live in Lafayette. 34 

Colin Elliott, Hermosa Way, stated he submitted an email this morning to Mr. Wolff and he will focus on 35 
comments  from  that  email.  Regarding  the  APO  zoning,  he  said  it  keeps  getting  misstated  as  being 36 
permitting multi‐family up  to 35 units per acre. Multi‐family  is allowed with a use permit which can be 37 
approved, denied or approved with conditions. The previous project was only 14 units per acre and the 38 
EIR came up with 14 un‐mitigatable conditions so he would contest that this concept for building 35 units 39 
per acre is false because it will never happen on this site.  40 

Along  those  lines, he would be  interested  to  see how  the Commission  can make  the  findings  that  the 41 
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project will comply with Land Use policy 1 and 2 which set the City’s standards  for  its goals concerning 1 
open  space and  ridgeline preservation, etc.  In  focusing on  traffic,  there will be many  impacts  from  the 2 
project  and  sports  field.  He mentioned  that  his  pet  peeve  on  this  has  been  the  right‐turn  lane  from 3 
Pleasant Hill Road South onto Deer Hill Road and he was pleased to see in the response to comments in 4 
the EIR, the traffic engineers went back and did a whole new study as to whether an extended right turn 5 
lane would help and came up with the conclusion that it would. It might reduce the right turn from a LOS 6 
F to a LOS D or E depending on circumstances. This would be good news, except they then went onto say 7 
that if they did that, it may put more through traffic on Deer Hill Road and this would be counter to City 8 
policy to prevent through traffic on local streets. Therefore, they dismissed the whole idea which he finds 9 
strange since it was mitigation for the previous project.  10 

He  also  does  not  agree  it will  put more  traffic  on Deer Hill Road.  Locals  take Deer Hill  Road  and  not 11 
through traffic. When going onto the freeway heading west, they get on Pleasant Hill Road and people do 12 
not go down Deer Hill because it takes two or three stop lights to get to the freeway. So, it is local people 13 
who are trying to get on Deer Hill Road, get to the downtown, to schools, to BART, and they back up and 14 
hold up  traffic  including  through  traffic. He  thinks anything  that would help  that must be a mitigation 15 
measure and he asked the Commission to look at this more closely and understand why this has not been 16 
brought forward in the Final SEIR.  17 

Laurel Stanley, Laurel Lane, said she  is concerned about the Statement of Overriding Considerations and 18 
fears that  the Planning Commission  is caving  into  threats of  litigation and also some desire  for a sports 19 
field or ball park. She cannot imagine this is the only place in the City that a sports field can be. She thinks 20 
this project is probably not anywhere near the best project for this site and what has happened is that this 21 
project has unavoidable adverse impacts that cannot be mitigated.  22 

She  said  the  Commission  is  going  to  allow  it  to  go  through  because  they will  recommend  to  the  City 23 
Council  that  the project gets  to be approved with unavoidable  impacts  that cannot be mitigated  in any 24 
kind of way. Traffic on Pleasant Hill Road is terrible right now and given the project is a 25% or an added 25 
12 minutes on  top of  the  time  it  takes  to get  from Pleasant Hill Road onto  the  freeway, and also noise 26 
which  cannot be mitigated. The  sports  field  is also going  to  increase noise and  traffic, and  she  cannot 27 
imagine  that  this  is  the  only  place  in  Lafayette where  a  sports  field  can  be  built.  She  imagines  that 28 
someone can say that every possible site that could be acquired has been studied and cannot happen. 29 

Some speakers have alluded to the fact that this is an irreplaceable view and open space up there and this 30 
option  will  completely  wipe  out  the  possibility  for  anything  else  to  be  built  on  the  site.  To make  a 31 
Statement of Overriding Considerations on this that basically the developer is buying the ability to put this 32 
project in, she asked to look at it in 5 or 10 years and see what it will be like. People cannot get through 33 
the  intersection and this will only get worse.  It will be exacerbated by the ball park and also by the dog 34 
park. Lastly, she thinks the City should not be afraid of  litigation. She  is a  land use  lawyer and has been 35 
practicing for over 30 years and is not afraid of it and this should not drive the determination. 36 

Chair Chastain closed the public comment period and he called on the applicant for rebuttal. 37 

Rebuttal – Applicant 38 

Alan  Moore,  Gagen  McCoy,  said  they  appreciate  the  comments  from  residents.  In  taking  the  last 39 
comment  first,  the  comment was  that  the  soccer  field will  cause more  noise,  and  the  EIR  states  the 40 
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opposite.  There  is  not much  noise  from  the  soccer  field.  They were  concerned  that  people  using  the 1 
soccer field would hear noise from Highway 24 and this is the impact in the EIR or the reverse of what was 2 
stated.  Mr.  Moore  said  Dave  Baker  and  the  property  owners  are  very  surprised  to  hear  so  many 3 
comments still about the sports field, about eliminating it or spread the units over the rest of the site, or 4 
have another alternative without  the  sports  field. He  said  they  just  confirmed  that  the May 4th memo 5 
confirms that the existing playing fields are filled to capacity and kids are being turned away. Kids do not 6 
have a place to play games. There have been extensive searches for alternative  locations for the sports 7 
field in Lafayette and none have been found. This testimony is uncontroverted.  8 

Mr. Moore said another point is that some of the speakers continue to state that this property should be 9 
open space, left in its natural state and the hillside permit findings cannot be made. If anyone has walked 10 
the site, which he believes many people have, this  is a quarry site that has already been taken. The EIR 11 
states that 85% or more of the site has already been disturbed or graded and it is not a natural site. So it 12 
would be improper and unfair to leave the site in its natural state as a mirror to Mt. Diablo.  13 

There have been many comments over the past year they felt were very valid and they tried to change 14 
the project. As Ms. Callister  indicated, there  is no better developer. He respects Dave Baker and O’Brien 15 
Homes for tweaking the project over and over again. They hired the best  landscape architect they could 16 
and they have really tried to make the project better. Whatever the decision  is tonight  they appreciate 17 
the months and months of volunteer work and the Commission’s consideration of this project. 18 

Chair Chastain  suggested  the Commission discuss  the  three  resolutions with Commission  comments  to 19 
follow.  20 

Commissioner  Lovitt  apologized  and  indicated  he  had  been  called  away  and would  need  to  leave  the 21 
meeting.  Commissioner Lovitt said he supports all of the resolutions and the third one with the addition 22 
of  the  conditions  seen  earlier  as  they may  be modified  by  the  Commission.  Secondly,  he  thinks  it  is 23 
important for everybody to realize that at the moment they are caught between a rock and a hard place 24 
and he is choosing to support the hard place. He also said he thinks deciduous trees could be problematic, 25 
but  this must  be  taken  up  in  the  landscape  plan.  In  general,  he  supports  the  project,  supports  the 26 
resolutions, and he thinks overall it is the better choice.  Commissioner Lovitt left the meeting at 8:25 PM.  27 

Chair Chastain referred to Planning Resolution 2015‐12 which is the one certifying the SEIR. He asked for 28 
comments or discussions about the SEIR. 29 

Commissioner Ateljevich said she has no problem with the resolution and could recommend adoption of 30 
the resolution. 31 

Vice Chair Curtin said there was a comment made by Mr. Elliott about extending the right‐hand turn lane 32 
southbound on Pleasant Hill to go to Deer Hill Road. She is absolutely supportive of widening or extending 33 
the  right  turn pocket because  she has  sat on Pleasant Hill Road  for a  long  time. She asked  staff  if  the 34 
mitigation measure would be adopted as part of the SEIR or whether it would be a condition of approval. 35 
In other words, she said she does not agree that the mitigation should be rejected because people would 36 
use Deer Hill Road and she does not agree with going away from the policy to not allow traffic on Deer Hill 37 
Road.  38 

Mr. Wolff said his recollection of  the additional analysis  that was done with  respect  to  the comment  is 39 
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that it would slightly increase the LOS for the right‐hand turn lane for users traveling onto Deer Hill Road 1 
and that concern of through‐traffic now using Deer Hill Road to get to the central Lafayette on‐ramp thus 2 
bypassing  the  intersection  and delay  at  the  intersection, while  the  right  turn  lane  LOS would  increase 3 
slightly, it would not increase the LOS for through lanes which is the significant impact at year 2030 plus 4 
project. What staff would suggest is that if there is support for recommending certification to the Council 5 
and to look at implementing that mitigation measure if it is truly improving the significant impact, this can 6 
be part of the motion and the Council can consider that. 7 

Commissioner Gutzwiller  said he would be  in  favor of  this, but  his only  issue would be  that  there be 8 
calming measures along Deer Hill Road so that if they are funneling more traffic onto Deer Hill and making 9 
it easier, it makes it so Deer Hill is not a frontage expressway for people to get down to central Lafayette 10 
or to the BART station. 11 

Commissioner Ateljevich asked if Commissioner Gutzwiller is suggesting this be studied by the Council and 12 
Chair Chastain said he believes  it was to bring  it to a point where  it could be studied and considered as 13 
opposed to being dismissed because of some other set of issues.  14 

Commissioner Sayles said he could support that. 15 

Vice Chair Curtin moved  to adopt Resolution 2015‐12  recommending certification of  the SEIR with  the 16 
inclusion of  further  consideration  to  lengthen  the  right  turn  lane onto Deer Hill Road  to Pleasant Hill 17 
Road; Commissioner Ateljevich seconded the motion, which carried by the following vote: (6‐0‐1) Ayes: 18 
Ateljevich, Curtin, Gutzwiller, Lyddan, Sayles and Chastain; Noes: None; Absent: Lovitt. 19 

Chair Chastain suggested the Commission take up Resolution 2015‐13 which is recommending to the City 20 
Council a General Plan Amendment and rezoning as requested by the Homes at Deer Hill.  21 

Commissioner Ateljevich said she favors the resolution. 22 

Commissioner Lyddan said her question is based on Chair Chastain’s letter earlier today wherein number 23 
3 he talks about evaluating the benefits and impacts of the project. She is trying to figure out how that fits 24 
in with  the  rezoning. She  said  it  seems  that part of  the  rezoning  is  to  look at  the different community 25 
benefits  and weigh  them  against  the  current  zoning  and  rezoning.  In  considering  the  sports  field  or 26 
perhaps  reconsidering  the  playing  field,  she  asked  if  this  in  any  way  impacts  that  community  need 27 
analysis.  28 

She  said  if  the  Commission  is  going  to  make  the  finding  C;  community  need  under  staff’s 29 
recommendation, it is partially about the Housing Element and new housing units as well as the need for 30 
sports fields. As people know from her prior comments, she has deep concern about what the fields has 31 
done  to  the whole  design  of  the  project.  She  concurs with  Chair  Chastain’s  comments  in  3  but  she 32 
wondered if this is still in play, whether there is a field and how that impacts the Commission’s ability to 33 
make a rezoning finding. 34 

Chair Chastain said he disconnected it from rezoning and possibly his thinking is flawed on that. He sees it 35 
more with  the  final resolution. His  thought  in general  is  that  this  is a community‐driven program and a 36 
need has been established and demonstrated. He  thinks  it has  real  impacts on  the project and at  the 37 
same time he feels like they can ask the project move forward with it, but what he is asking for is that the 38 
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Council deal with it as an imposition on the site where they are in a position to say they think it is a public 1 
good. 2 

Commissioner  Lyddan  said  she  thinks  the  Commission  could make  this  rezoning  finding  based  on  the 3 
housing impacts because there are a series of community benefits, but unless they know the sports field is 4 
there, they cannot make that finding based on the sports field being there.  5 

Chair Chastain said he does not think  it changes. They can still describe community need and there are 6 
other aspects to the program which are  less problematic and controversial and so he can still make that 7 
finding.  8 

Commissioners Lyddan, Gutzwiller and Curtin voiced their agreement with the finding. 9 

Vice Chair Curtin moved to recommend adoption of Resolution 2015‐13, a request on the General Plan 10 
Amendment and rezoning to the City Council; Commissioner Sayles seconded the motion, which carried 11 
by  the  following  vote:  (6‐0‐1) Ayes: Ateljevich,  Curtin, Gutzwiller,  Lyddan,  Sayles  and  Chastain; Noes: 12 
None; Absent: Lovitt. 13 

Chair Chastain then referred to Resolution 2015‐14 recommending to the City Council approval of a land 14 
use permit, hillside development permit, design review, grading permit and subdivision tree permit and 15 
development agreement as requested by the Homes at Deer Hill.  16 

Commissioner Ateljevich said she has one problem that she would like to discuss. On page 7 of 15, under 17 
Item F, where a  rationalization  is given  for  the grading on  the hillside and she suggested  that  the  third 18 
sentence  that begins with “The proposed grades will  largely mimic  the existing outward appearance…” 19 
She thinks this  is not a good argument and  it  is not the goal of the hillside ordinance to mimic anything 20 
but it is to create grading which is quite different than natural, or without tiered walls and especially not 21 
high walls. Because she does support the project and she supports forwarding the recommendation to the 22 
Council, she asked to remove the third sentence and  insert  instead, “That the proposed grading will be 23 
mitigated by using natural stone where walls are required and by plentiful use of native oak trees.” She 24 
would  feel much better putting  in  this  sentence  than  suggesting  that  the hillside ordinance  intends  to 25 
have people mimic things. 26 

Commissioner Gutzwiller asked if Commissioner Ateljevich wanted to take out the wording where it talks 27 
about  the  roughly 900 native and non‐native  trees. Commissioner Ateljevich  said yes, as  she would be 28 
satisfied with  the word “plentiful” at  this point. However, she said  the 900  trees can be  included  if  the 29 
majority of the Commission agrees.  30 

Vice Chair Curtin asked  if Commissioner Ateljevich’s  issue  is with  the  first paraphrase about mimicking, 31 
and said she does not have a problem with removing that, but she asked that the rest of it be kept in.  32 

Chair Chastain said he agrees and said he thinks the main point Commissioner Ateljevich is making is they 33 
do not want to set a precedent here that people can make something mimic the existing. Commissioner 34 
Ateljevich concurred and said that this appearing in an EIR is dangerous from that point of view.  35 

Chair  Chastain  asked  for  Commissioner  Ateljevich’s  comments.  Commissioner  Ateljevich  asked  that  it 36 
read, “The proposed grading will be mitigated by using natural stone where walls are required and by a 37 
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plentiful  use  of  native  oak  trees  and will  benefit  from….”    Chair  Chastain  asked  and  confirmed  that 1 
Commissioner  Ateljevich’s  point  is  to  be more  direct  and  brief. Mr. Wolff  confirmed  he  received  the 2 
amendment. 3 

Chair Chastain said he will go through his potential conditions here as things he has carried through the 4 
process and have mentioned before. Some are things he has heard in their discussions along the way and 5 
he thought it might be helpful to briefly and concisely state them because they are echoes of what he has 6 
heard the Commission talk about.  7 

Chair Chastain said he felt often throughout this process, which he has appreciated and he has sat in on 8 
subcommittee meetings with the DRC and applicant and has appreciated the openness and work that has 9 
gone on about developing what they saw the project could be and also addressing some issues they had 10 
with  it. He thinks also  it was a very truncated process and he thinks the discussion was very productive 11 
and  there are  still  issues  they all would  feel more  comfortable about  if  they knew going  forward  they 12 
would be addressed.  13 

The first set is additional design aspects that he can identify that he thinks the project would benefit from 14 
more time. One is looking at these outside spaces. They are looking at a different housing type than has 15 
been built in the community and he thinks they all want to be sure homes are built that are livable with 16 
positive spaces. A lot of this depends on the courtyard and the way the outside spaces relate to the plan. 17 
The first piece of this is to say they will ask that the applicant continue to look at that with the DRC who 18 
will fare it out better where this lies in terms of how they see the space being used. 19 

Along with that and  in conjunction  is the way the house plans orient to the spaces between the houses 20 
which  is  very  important.  The  Commission  has  seen  some  plans  but  he  thinks  these will  continue  to 21 
develop as  the project moves  forward and  it will be  important  to keep  that dialogue going on how  the 22 
plan relates to the outside spaces. He knows one of the key  issues for the DRC has been looking at how 23 
the houses not only operate singularly as one house but how they operate as a block or group. He thinks 24 
some progress has been made towards this and he thinks this will continue to be something that would 25 
be good to work with. 26 

The  third  is  an  issue he has heard  come up which  is  the  connection of guest parking and  the houses, 27 
particularly at the southern edge. He is asking the DRC to look at that and assess whether or not it works, 28 
and if not, make changes that they deem necessary. 29 

Commissioner  Sayles  asked  how  much  of  a  fresh  look  was  the  Commission  recommending?    Chair 30 
Chastain said he would say it is not a fresh look but a continual look. It is extending the conversation the 31 
DRC has been having. He thinks the subcommittee work has included the DRC Chair and he has seen the 32 
project move quite a distance. This is not new but he sees this as continued development. 33 

Vice Chair Curtin said she sees this as an expansion of the recommended conditions of approval on page 2 34 
of  4  under  number  1.  Chair  Chastain  said  yes,  but  he  thinks  this  was  mostly  talking  about  design 35 
development  and  this  could  definitely  be  called  that. He  is  trying  to make  sure  they  call  attention  to 36 
particular  issues along with design development  in general. But clearly  it accepts  the project as  it  is  in 37 
terms of not doing a fresh look. 38 
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Chair Chastain said under number 2, the Commission had not seen a development of a view like this until 1 
tonight, but clearly the applicant knows what he  is talking about when he  talks about wanting  to make 2 
sure that as they look at this landscape, the design of the landscape is developed along the performance 3 
of the guide which is basically asking for an understanding of the natural pattern of landscape. 4 

Commissioner  Ateljevich  agreed  and  she  pointed  out  that  Mr.  Wolff  has  included  this  in  the 5 
environmental  section, which  she  found  today. Chair Chastain  said  it  is  really not asking  for  something 6 
new, but for a continued look to make sure the development is proceeding along those paths. 7 

Commissioner Ateljevich said they have worked towards this goal quite successfully. 8 

Chair Chastain said under number 3, he was not sure this was in the right place for it, but he thinks some 9 
of the Commissioners have had various problems with the sports field. As he said earlier, he thought the 10 
need  had  been  demonstrated  and  the  reason  it  is  here  is  understandable. He  thinks  the  Commission 11 
needs to communicate to the Council that they have had that problem with it. It would be wrong not to, 12 
and  they can  read  the minutes and will get  that, but he  thinks  this  is pointing out  to  the  fact  that  the 13 
project  is  impacted by the field, they consider  it to be a public good and the Council should discuss that 14 
and verify that they think it is. 15 

Chair Chastain said the last condition is possibly not necessary but he thought it might be good to have it 16 
in there because he does not think they should be planting fields of grass right now. He does not imagine 17 
that the future holds for more water, but it is basically saying that as long as they proceed with a synthetic 18 
surface,  there  is  no  problem  but  grass  should  not  be  planted  until  the  state  of  emergency  about  the 19 
drought is over. 20 

Chair Chastain said these are his suggested conditions and asked for other comments. 21 

Vice Chair Curtin commented that the Commission has been at this for a long time with the EIR, the SEIR 22 
and the 7 or 8 hearings they have held on this project and she thanked everybody who has come out over 23 
and  over  again  to  express  their  views  on  the  project,  both  in  support  and  in  opposition.  She  also 24 
commended  the  developer  and  their  team  for  addressing  as  many  comments  as  they  possibly  can 25 
because the project has come a long way.  26 

She  said  she  is  supportive of  the project,  thanked Chair Chastain  for  taking  the  time  to  identify  these 27 
additional conditions of approval and she supports them and would be happy to make a motion, including 28 
changes. 29 

Vice  Chair  Curtin  moved  to  recommend  to  the  City  Council  approval  of  Resolution  2015‐14  which 30 
recommends approval of the land use permit, hillside development permit, design review, grading permit, 31 
subdivision,  the  tree  permit  and  development  agreement,  with  conditions  in  the  staff  report  as 32 
supplemented  by  the  4  additional  conditions  discussed  this  evening  and  changes made  on  Section  F; 33 
Commissioner  Ateljevich  seconded  the  motion,  which  carried  by  the  following  vote:  (6‐0‐1)  Ayes: 34 
Ateljevich, Curtin, Gutzwiller, Lyddan, Sayles and Chastain; Noes: None; Absent: Lovitt. 35 

36 



 

 1

 
 

728 134th Street SW, Suite 200 
Everett, WA  98204 
Ph: 425/741-3800   Fax: 425/741-3900 
 

PRELIMINARY M E M O R A N D U M 
 

To: Chris Mills, BKF Engineering 
From: Rachel Price, Reid Middleton 
Date: 07-21-2015 
Project: Deer Hill Road (Project Entrance) Roundabout  
Subject: Preliminary Roundabout Feasibility 
___________________________________________________________________ 

Introduction 
A single-lane roundabout is being proposed at the project entrance of the Deer Hill 
Project.  This roundabout will provide access to the dog park and entrance to the 
proposed development, creating a new intersection along Deer Hill Road.  Due to various 
projects constraints including speeds along Deer Hill Road and existing terrain, Reid 
Middleton was asked to conduct a study to determine the feasibility of a roundabout as 
the intersection control.  Figure 1 shows the initial layout for this single-lane roundabout.    
 
 

 
Figure 1:  Initial Roundabout Layout at Deer Hill Road and Project Entrance 
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Traffic Analysis 
 
A single-lane roundabout will accommodate the projected traffic volumes for the design 
year 2030 including the increase of traffic due to the project.  The volumes detailed in the 
Supplemental Traffic and Circulation Impact Analysis for the Proposed Homes, January 
2015 were used for this analysis.  The capacity of a single-lane roundabout begins to be 
overwhelmed when the Volume/Capacity (V/C) ratio is above 0.85.  For this location, the 
largest V/C ratio is 0.682 in the AM Peak Hour for the westbound Deer Hill Road 
approach.  This indicates a single-lane roundabout is appropriate based on traffic volumes 
and will have reserve capacity.  A traffic analysis summary can be seen in Appendix A.   
 
It should be noted that the equations found in the HCM 2010 are no longer valid.  New 
data has since been collected for an update to the 2010 HCM model, and the equations 
will be updated late 2015/early 2016.  At the 4th International Conference on 
Roundabouts (April 16-18, 2014, Seattle, Washington) Lee Rodegerdts presented 
findings from this new field data.  Lee Rodegerdts (Kittelson & Associates, Inc.), is the 
lead author and investigator of NCHRP 672 ROUNDABOUTS: an Informational Guide 
and the update to the 2010 HCM.  Based on this new field data, it was shown that the 
HCM modeling equations underestimates roundabout capacity by 34 percent.  It is no 
longer best practice to use the HCM modeling equations for roundabout capacity, 
especially when predicting the future performance in the design year for the intersection.  
 
Washington State Department of Transportation (WSDOT), with over 250 roundabouts 
in the state, has determined the SIDRA standard model best reflects actual performance.  
When a Reid Middleton roundabout is constructed and traffic patterns have settled into 
their new norm, data is collected such as peak hour volumes, queue lengths, and motor 
vehicle speeds through the roundabout.  This enables us to validate the analysis tools and 
confirm that the design is producing the desired driver behavior.  Like WSDOT, Reid 
Middleton has found that the SIDRA standard model best reproduces roundabout 
performance observed in the field, and gives us confidence in the accuracy of our 
predictions for future roundabout capacity and performance.  
   
 
Horizontal Geometry 
In order to determine if a roundabout is feasible at a specific location, a preliminary 
layout must be designed that accurately reflects reasonable geometry.  This ensures the 
necessary geometry can be achieved at the project site within the project constraints.  To 
achieve a safe and efficient design, a roundabout needs proper deflection, good speed 
control, and fluid drive paths.  Figure 2 shows a conceptual roundabout layout that would 
achieve the desired user behavior at the intersection.  When properly applied, roundabout 
geometrics will ensure vehicles slow from approach speeds greater than 45mph to 
intersection speeds of 15-20mph.  Creating an environment where all vehicle traffic 
negotiate the intersection at bicycle speeds is the main reason for a roundabout’s safety 
performance.  There are no non-motorized user facilities shown on this layout, however, 
adequate room is available in the splitter island for pedestrian refuge islands.    
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Figure 2:  Conceptual Roundabout Layout at Deer Hill Road and Project Entrance 

 
 
The location and size of the inscribed circle of the roundabout was based on the initial 
layout but can be revised when exact parameters are known to better fit within the 
constraints of the project.  Figure 3 shows the initial roundabout layout in comparison to 
the conceptual layout. 
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Figure 3:  Layout Comparison 

 
 
Vertical Geometry 
There is significant flexibility when grading a roundabout.  The centerline profile of Deer 
Hill Road controls the grading until some point in the splitter island.  Vertical curves will 
be used to match the proposed grades of this centerline into the existing grades.  On the 
uphill side, a crest vertical curve is used to match into the existing crest vertical curve.  
For this iteration a speed of 35mph was used to design this curve.  With discussion of 
what the design speed should be at this location and how the roundabout will influence 
existing speeds, this vertical curve may need to be revised.  On the downhill side of the 
roundabout, the proposed vertical curve is matching into the existing with a sag vertical 
curve.  This proposed sag vertical curve also has a design speed of 35mph.  The 35mph 
design speed is based on driver comfort and an absence of roadway illumination.  The 
roundabout will provide a slowing influence and driver comfort for this vertical curve 
will not be a controlling factor.  In addition, the roundabout should have proposed 
illumination, so a design speed of 35mph is appropriate at this location.   
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Where these curves begin and end is the transition where the outside curb-lines begin to 
control the grades and establish the intersection vertical curves.  The outside curb-lines 
are graded with vertical curves to ensure proper sight-distance and drivability, however, 
the design speed for these curves is based on the design speed of the roundabout at the 
location of the vertical curve (15mph – 20mph).  It is generally acceptable to grade the 
central island profile with a max slope of 5.0%.  This can be increased depending on 
truck movements and traffic patterns.  Figure 4 shows a detail of the intersection with 
preliminary grading information (the elevations and slopes are approximately based on 
preliminary profile grading and will change as the grading is refined).  The profiles for 
Deer Hill Road and the profiles referenced in Figure 4 can be seen in Appendix B.  The 
slopes and profiles shown are an example of how the roundabout grading would work at 
this intersection, but the final design will need to account for and mitigate for all site 
constraints, including the change in cover over the existing East Bay Municipal Utility 
District (EBMUD) water transmission main that is in the Deer Hill Road alignment. 
 

 
Figure 4:  Sample Grading 

 
 
Intersection Users 
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Although not shown in the conceptual layout, this roundabout can easily accommodate 
all expected users of the intersection including motor vehicles, trucks, bicyclists, and 
pedestrians.   Non-motorized crossing facilities should be kept within 30ft of the yield 
line to provide protection and maximize the calming influence of the roundabout. 
 
 
Conclusion 
The roundabout is a feasible option for this intersection and provides many benefits to 
mitigate the challenging site.  The following items have been considered in determining 
the feasibility of the roundabout: 

o Traffic Volumes:  The single-lane roundabout will accommodate the 
predicted traffic volumes with reserve capacity. 

o Approach Speed:  Roundabouts are great at reducing high approach speeds 
to ensure all vehicles are travelling bicycle speeds at the intersection.  It is 
recommended that the splitter island on Deer Hill Road extend for 200-
300ft from the intersection to influence driver behavior prior to the 
intersection.  

o Horizontal Geometry:  Appropriate geometry to achieve a safe and 
efficient intersection can be designed at this location. 

o Vertical Terrain:  Roundabout grading allows for significant flexibility 
and the vertical profiles can be designed to accommodate the appropriate 
sight-distance requirements.  The match existing limits along Deer Hill 
Road may need to be extended from the initial concept to ensure adequate 
vertical curves are designed to tie into existing grades. 

o Intersection Users:  The roundabout will be a great way for a diverse mix 
of users to enjoy the intersection safely and without compromising the 
capacity of the intersection. 
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SITE LAYOUT
Site: 2030 AM PH AG

Deer Hill Rd/Holmes - Dog Park
2030 AM Peak Hour (Design Year) Single Lane Roundabout

Roundabout

Created: Tuesday, July 14, 2015 3:08:31 PM
SIDRA INTERSECTION 6.0.24.4877

Copyright © 2000-2014 Akcelik and Associates Pty Ltd
www.sidrasolutions.com

Project: H:\25St\15\016 Deer Hill Road\Traffic\SIDRA\Deer Hill Road-Dog Park.sip6
8000482, 6019157, REID MIDDLETON INC, PLUS / Floating



MOVEMENT SUMMARY
Site: 2030 AM PH AG

Deer Hill Rd/Holmes - Dog Park
2030 AM Peak Hour (Design Year) Single Lane Roundabout

Roundabout

Movement Performance - Vehicles
Demand Flows 95% Back of QueueMov

ID 
OD
Mov

Deg.
Satn

Average
Delay  

Level of
Service

Prop.  
Queued

Effective 
Stop Rate

Average
Speed  Total HV Vehicles Distance

veh/h % v/c sec veh ft per veh mph
South: NB Holmes
3 L2 12 2.0 0.037 4.3 LOS A 0.2 4.2 0.46 0.31 23.6
8 T1 1 2.0 0.037 4.3 LOS A 0.2 4.2 0.46 0.31 7.7
18 R2 21 2.0 0.037 4.3 LOS A 0.2 4.2 0.46 0.31 22.5
Approach 34 2.0 0.037 4.3 LOS A 0.2 4.2 0.46 0.31 22.4

East: WB Deer Hill Rd
1 L2 6 2.0 0.682 10.4 LOS B 7.7 195.1 0.17 0.04 18.1
6 T1 1061 2.0 0.682 10.4 LOS B 7.7 195.1 0.17 0.04 37.2
16 R2 6 2.0 0.682 10.4 LOS B 7.7 195.1 0.17 0.04 16.6
Approach 1074 2.0 0.682 10.4 LOS B 7.7 195.1 0.17 0.04 36.9

North: SB Dog Park Driveway
7 L2 4 2.0 0.014 8.1 LOS A 0.1 2.1 0.82 0.61 21.4
4 T1 1 2.0 0.014 8.1 LOS A 0.1 2.1 0.82 0.61 17.3
14 R2 1 2.0 0.014 8.1 LOS A 0.1 2.1 0.82 0.61 20.5
Approach 6 2.0 0.014 8.1 LOS A 0.1 2.1 0.82 0.61 20.9

West: EB Deer Hill Rd
5 L2 2 2.0 0.265 4.5 LOS A 1.6 40.6 0.08 0.02 26.1
2 T1 399 2.0 0.265 4.5 LOS A 1.6 40.6 0.08 0.02 41.2
12 R2 4 2.0 0.265 4.5 LOS A 1.6 40.6 0.08 0.02 18.6
Approach 405 2.0 0.265 4.5 LOS A 1.6 40.6 0.08 0.02 40.8

All Vehicles 1519 2.0 0.682 8.7 LOS A 7.7 195.1 0.16 0.04 37.4

Level of Service (LOS) Method: Delay (HCM 2000).  
Roundabout LOS Method: Same as Sign Control.
Vehicle movement LOS values are based on average delay per movement
Intersection and Approach LOS values are based on average delay for all vehicle movements.
Roundabout Capacity Model: SIDRA Standard.
HCM Delay Formula option is used. Control Delay does not include Geometric Delay since Exclude Geometric Delay option applies.
Gap-Acceptance Capacity: SIDRA Standard (Akçelik M3D).
HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.

Processed: Tuesday, July 14, 2015 3:08:44 PM
SIDRA INTERSECTION 6.0.24.4877

Copyright © 2000-2014 Akcelik and Associates Pty Ltd
www.sidrasolutions.com

Project: H:\25St\15\016 Deer Hill Road\Traffic\SIDRA\Deer Hill Road-Dog Park.sip6
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MOVEMENT SUMMARY
Site: 2030 PM PH AG

Deer Hill Rd/Holmes - Dog Park
2030 PM Peak Hour (Design Year) Single Lane Roundabout

Roundabout

Movement Performance - Vehicles
Demand Flows 95% Back of QueueMov

ID 
OD
Mov

Deg.
Satn

Average
Delay  

Level of
Service

Prop.  
Queued

Effective 
Stop Rate

Average
Speed  Total HV Vehicles Distance

veh/h % v/c sec veh ft per veh mph
South: NB Holmes
3 L2 7 2.0 0.041 7.6 LOS A 0.2 5.8 0.77 0.63 22.4
8 T1 1 2.0 0.041 7.6 LOS A 0.2 5.8 0.77 0.63 7.3
18 R2 13 2.0 0.041 7.6 LOS A 0.2 5.8 0.77 0.63 21.5
Approach 21 2.0 0.041 7.6 LOS A 0.2 5.8 0.77 0.63 21.1

East: WB Deer Hill Rd
1 L2 22 2.0 0.265 4.6 LOS A 1.5 39.1 0.09 0.02 19.5
6 T1 362 2.0 0.265 4.6 LOS A 1.5 39.1 0.09 0.02 41.0
16 R2 16 2.0 0.265 4.6 LOS A 1.5 39.1 0.09 0.02 17.9
Approach 400 2.0 0.265 4.6 LOS A 1.5 39.1 0.09 0.02 38.3

North: SB Dog Park Driveway
7 L2 12 2.0 0.018 4.2 LOS A 0.1 2.1 0.48 0.30 22.8
4 T1 1 2.0 0.018 4.2 LOS A 0.1 2.1 0.48 0.30 19.6
14 R2 3 2.0 0.018 4.2 LOS A 0.1 2.1 0.48 0.30 21.7
Approach 16 2.0 0.018 4.2 LOS A 0.1 2.1 0.48 0.30 22.5

West: EB Deer Hill Rd
5 L2 5 2.0 0.664 10.4 LOS B 7.0 176.7 0.27 0.10 23.3
2 T1 968 2.0 0.664 10.4 LOS B 7.0 176.7 0.27 0.10 37.2
12 R2 12 2.0 0.664 10.4 LOS B 7.0 176.7 0.27 0.10 17.3
Approach 985 2.0 0.664 10.4 LOS B 7.0 176.7 0.27 0.10 36.8

All Vehicles 1422 2.0 0.664 8.7 LOS A 7.0 176.7 0.23 0.09 36.8

Level of Service (LOS) Method: Delay (HCM 2000).  
Roundabout LOS Method: Same as Sign Control.
Vehicle movement LOS values are based on average delay per movement
Intersection and Approach LOS values are based on average delay for all vehicle movements.
Roundabout Capacity Model: SIDRA Standard.
HCM Delay Formula option is used. Control Delay does not include Geometric Delay since Exclude Geometric Delay option applies.
Gap-Acceptance Capacity: SIDRA Standard (Akçelik M3D).
HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.
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Appendix B 
 



rprice
Callout
DHR CL STA 8+75CL Elev = 397.3Curb Elev = 397.0Match Profile 2 and 5

rprice
Callout
DHR CL STA 11+90CL Elev = 429.41Curb Elev = 429.0Match Profile 3 and 4                  

rprice
Callout
35mph Crest CurveK= 29

rprice
Callout
35mph Sag CurveK= 49

rprice
Callout
See Center Island Profile for Grading of Roundabout, Profile 1













 
From: Russ Leavitt [mailto:RLeavitt@centralsan.org]  
Sent: Friday, June 19, 2015 9:38 AM 
To: Dave Baker 
Cc: 'GWolff@ci.lafayette.ca.us'; Allan Moore; 'Dennis O'Brien (dobrien@obrienhomes.net)'; Chris Mills 
P.E. (cmills@bkf.com); david@dgates.com 
Subject: RE: The Homes at Deer Hill, Lafayette - reclaimed water 
 

Dave, 
 
See the strikeout deletions and underlined additions below.  Thanks! 
 
Russ 
 
From: Dave Baker [mailto:dave@bakerthorn.com]  
Sent: Thursday, June 18, 2015 5:03 PM 
To: Russ Leavitt 
Cc: 'GWolff@ci.lafayette.ca.us'; Allan Moore; 'Dennis O'Brien (dobrien@obrienhomes.net)'; Chris Mills 
P.E. (cmills@bkf.com); david@dgates.com 
Subject: The Homes at Deer Hill, Lafayette - reclaimed water 
 
Hi Russ, 
Thank you for taking the time to educate me on the water recycling plans in our area.  In addition to 
your comments below, we discussed the following: 

 EBMUD has the jurisdiction to supply recycled water but would need to work with CCCSD to 
obtain already‐treated recycled water or supply raw waste water to be treated in a satellite 
plant. 

 Plans to provide a recycled water line into the Lamorinda area has been shelved in favor of 
treating water in satellite plants proximate to large users of reclaimed water such as Diablo 
Country Club, and Moraga Country Club and Rossmoor. 

 The likelihood of a recycled water line being extended to Deer Hill Road is extremely 
remote.  The nearest connection is at Taylor Road and Contra Costa Blvd. (proximate location). 

 Given that our project is dominated by an artificial turf sports field and oak woodlands, there 
will be almost no demand for reclaimed water once the development is established. 

 There is no possibility of a recycled water being piped to the site during its construction and 
early years of establishment. 

 Recycled water is available at your Pleasant Hill Martinez facility should contractors wish to 
truck it in for dust control operations. 

 
Again thank you for your time. 
Dave Baker 
 
 
David R. Baker 
O’Brien Homes 
3527 Mount Diablo Blvd., #133 
Lafayette, CA  94549 
 
Email – dave@obrienhomes.net 

GWolff
Text Box
Information on reclaimed water submitted by Dave Baker 7/20/2015
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‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Russ Leavitt [mailto:RLeavitt@centralsan.org]  
Sent: Thursday, June 18, 2015 3:49 PM 
To: Dave Baker 
Subject: RE: The Homes at Deer Hill, Lafayette 
 
Since I know you're going to want something in writing.... 
 
An area's municipal water supplier (in this case, the East Bay Municipal Utility District ‐ EBMUD) has the 
primary authority to distribute recycled water in its service area or to allow another agency to do 
so.  During the 1990s, CCCSD worked on a joint planning effort with EBMUD to develop a project to 
supply recycled water to the Lamorinda area for landscape irrigation. In 1996, the District acquired a 15‐
mile portion of an abandoned 10 ‐inch diameter jet fuel pipeline from Martinez to Orinda owned by the 
Shell Oil Company with the vision of eventually conveying recycled water through the pipeline to the 
Lamorinda area. The concept was for CCCSD to wholesale recycled water to EBMUD for distribution to 
proposed golf courses and other irrigation customers in that area. The proposed golf course; however, 
were never built and improvements in membrane treatment technology since that time have made the 
use of remote satellite treatment plants more cost‐effective than transporting recycled water in 
pipelines over long distances. Although CCCSD still owns the Shell pipeline, CCCSD and EBMUD have 
refocused planning efforts in recent years on evaluating satellite treatment plants to supply recycled 
water to large water users in EBMUD's service area, such as the Moraga Country Club and Diablo 
Country Club. 
 
Russell B. Leavitt 
Engineering Assistant III 
Central Contra Costa Sanitary District (CCCSD) 
5019 Imhoff Place 
Martinez, CA 94553‐4316 
v (925) 229‐7255 
f (925) 228‐4624 
rleavitt@centralsan.org 
www.centralsan.org 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Dave Baker [mailto:dave@bakerthorn.com]  
Sent: Monday, June 15, 2015 11:56 AM 
To: Russ Leavitt 
Cc: Allan Moore; Chris Mills P.E. (cmills@bkf.com) 
Subject: RE: The Homes at Deer Hill, Lafayette 
 
Hi Russ, 
Thanks for the info.  I will need the long version when you get back in the office.   
Much appreciated. 



Dave 
 
David R. Baker 
O'Brien Homes 
3527 Mount Diablo Blvd., #133 
Lafayette, CA  94549 
 
Email ‐ dave@obrienhomes.net 
www.homesatdeerhill.com 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Russ Leavitt [mailto:RLeavitt@centralsan.org]  
Sent: Monday, June 15, 2015 11:35 AM 
To: Dave Baker 
Cc: Allan Moore; Chris Mills P.E. (cmills@bkf.com) 
Subject: RE: The Homes at Deer Hill, Lafayette 
 
Dave,  
 
The short answer is "no", except for construction water. Your contractor can get a recycled water 
hydrant meter from us, but the hydrants are all near our plant. I can give you the long "no" answer when 
I'm back in the office Thursday. 
 
Russ 
________________________________________ 
From: Dave Baker [dave@bakerthorn.com] 
Sent: Monday, June 15, 2015 9:58 AM 
To: Russ Leavitt 
Cc: Allan Moore; Chris Mills P.E. (cmills@bkf.com) 
Subject: The Homes at Deer Hill, Lafayette 
 
Hi Russ, 
When we met before to discuss the sewer line alignment for the Lafayette Deer Hill project (tentative 
map attached), we briefly discussed the possible use of reclaimed water.  You indicated at that time that 
there were no plans for making reclaimed water available in our area (north west corner of Pleasant Hill 
Road and Highway 24).  Nevertheless, the City has asked that we continue researching the use of 
reclaimed water.  Whether it is using offsite reclaimed water or strategies that we may employ 
internally.  Are you aware of any projects or research that may relate to our project? 
Your help would be greatly appreciated. 
Thanks 
Dave 
 
 
 
David R. Baker 
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The Recycle-Ready City – 
Building Drought Resiliency  
with Each New Home in California

In the Recycle-Ready City, every new home is built with the  
inexpensive “dual plumbing” needed to easily add Home Water  
Recycling at any time in the life of the structure. Home Water  
Recycling is a fast-emerging water-efficiency solution recognized 
under the California Plumbing Code. The Recycle-Ready City builds 
unprecedented resiliency to future droughts with each new home.

The current drought has brought into focus the long-term water supply challenge posed to 
California’s cities. In spite of a Drought Emergency Declaration by Governor Brown, early 
returns show that California urban water use actually increased by one percent over the first 
six months of the emergency. 

Technologies now exist for the on-site treatment and recycling of the majority of water used 
inside the house. With modest additional investment, homes can be built with the “dual 
plumbing” and other infrastructure needed to add on-site water recycling at any date in the 
future. If every home in a city were built to this standard, this Recycle-Ready City would be 
positioned to substantially reduce water demand during a severe future drought.

This white paper explains the development of Home Water Recycling and the impact it can 
have on visionary, Recycle-Ready Cities that plan drought resiliency into their futures:

  Home Water Recycling: California now recognizes Home Water Recycling –  
on-site solutions to treat and recycle water first used for showering, laundry  
and hand-washing. This water is treated to health standards similar to those  
for recycled water from central wastewater treatment plants, but it has no  
wastewater smell.

  Performance: Two of every three gallons of indoor water can be recycled. This will 
save about four times the amount of water saved when converting from standard to 
low-flow, EPA WaterSense fixtures in a new home.

  The Recycle-Ready Home: Every new home can easily be constructed so that  
Home Water Recycling can be added at any future date.

  The Recycle-Ready City: When every home in a city is built to this standard, the city 
is assuring its long-term resilience to future droughts, protecting quality of life and 
creating the means to grow.

  Large Cumulative Impact: After just 20 years, even a city with just three percent 
annual growth will see that nearly half of its homes will be able to add Home Water 
Recycling at any time.
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Home Water Recycling is an approved solution for  
water conservation and water efficiency under the 
California Plumbing Code. It is an infrastructure- 
based solution, not a behavioral solution. By installing 
new plumbing infrastructure and a treatment  
appliance in the home, most water used indoors can 
then be treated and recycled for a second use in  
specified applications. It is important to note that 
homeowners do not need to alter their day-to-day 
washing or cleaning habits, and the system will  
work automatically in the background with little  
involvement by the homeowner.

As shown in bottom illustration on this page, the  
key to implementing Home Water Recycling is to  
“dual-plumb” the home – e.g. put in a second set 
of discharge pipes – so that the drain water from 
showers, hand sinks and the laundry (known as “grey 
water”) is carried outside separately from the nasty 
“black” water from the toilets and the kitchen.

By dual-plumbing the home, it is possible to treat and 
recycle the grey water stream without touching the 
black water, which flows directly to the sewage  
treatment plant. Once outside the home, the grey  
water is collected in an in-ground holding tank until  
it is treated. 

The grey water is then treated by an appliance  
certified to the NSF/ANSI 350  
On-site Water Reuse Treatment 
standard, as required by the  
California Plumbing Code, and 
stored until reuse. Water from these 
systems is approved for any kind of 
irrigation and to flush toilets. 

An example of a treatment device 
for Home Water Recycling is the  
NEXtreater, which is capable of 
cleaning up to 200 gallons of grey 
water daily without the use of  
chemicals or biological culture. 
Most of the NEXtreater’s work is  
accomplished using floatation, 
where soap and larger contaminants 
are bubbled to the surface and then 
wicked into the sewer. Filtration 
then polishes the water, and  
oxidation kills pathogens. 

Once treated, this water looks and smells like tap  
water. There is none of the odor often associated  
with recycled water from central wastewater  
treatment plants.

This entire process is accomplished in a box about  
the size of a standard 60-gallon water heater. After  
treatment, the water is stored in an in-ground tank  
connected to lines for irrigation and the toilets.

How does Home Water Recycling work?
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During a summer drought, Home Water Recycling 
makes it possible to reuse about two of every three 
gallons of the water used inside the house.

This is the share of indoor water generally used  
for showering, baths, laundry and hand-washing.  
(See Table A.) This water, which may be soapy, but is 
low in pathogens, is the water that can be recycled by 
Home Water Recycling. This level of savings is about 
four times the savings that can be achieved in a new 
home by upgrading from standard fixtures to low-flow, 
EPA WaterSense fixtures.

Since most California homes use more water  
outdoors than indoors, 100% of the recycled water will 
be productively used again during the long dry season. 
This makes Home Water Recycling especially valuable 
during droughts, when water is most valuable. 

Even during wet periods when outdoor irrigation  
decreases, 33% of the indoor water will be  
productively reused for flushing toilets.

Impact of Home Water Recycling: Reuse 2 of every 3 gallons

Indoor Water Use in U.S. Homes
Daily gallons per capita

Older Homes New Homes

Toilets 17.4 9.5

Kitchen faucets (1/2 
total)

5.2 4.4

Dishwasher 1.0 0.7

Leaks (1/2 total) 4.2 3.4

Black Water Total 27.8 18.0

Showers 11.8 10.3

Baths 1.2 1.2

Clothes washing 15.1 10.0

Hand faucets  
(1/2 total)

5.2 4.4

Other 2.8 1.0

Leaks (1/2 total) 4.2 3.4

Grey Water Total 40.3 30.3

TOTAL WATER USE 68.0 48.1
1. Data source:  “Analysis of Water Use in New Single-Family Homes,” by William B. 
DeOreo, P.E., M.S., Aquacraft Engineering and Management, 2011.  The research was 
conducted on behalf of the Salt Lake City Corporation and the US EPA.  Per capita data 
was adapted from household data, based on average occupancy.  Data for older homes 
is from a 1999 study, while new homes data is based on new homes in 2008.

2. Leak data was not reported separately by type of fixture. For this analysis, leaks 
have been evenly divided between fixtures that flow to black water and grey water. 

3.The study also did not allocate faucet flows between the kitchen and other  
locations.  For this analysis, the reported data has been evenly divided.

Home Water Use Model: New California  
Single-Family Homes

Home water recycling supplies 25% of  
total water needs in new homes

3-persons 4-persons 5-persons
Indoor Water Daily 
(gallons)

144 192 240

Outdoor Water Daily 
(gallons)

245 245 245

TOTAL WATER/DAY 
(gallons)

389 437 485

Water Recycled Daily 
(gallons)

86 115 143

Recycled Water as 
Share of Outdoor 
Water

35% 47% 58%

Annual Water Budget 
142,000 
(130)

159,500 
(109)

177,000 
(97)

Water Budget Net of 
Recycling

110,400 
(101)

117,500 
(80)

125,000 
(68)

Annual Reduction 
(gallons)

31,600 42,000 52,000

Recycled Water as  
Share of Total Water 22% 26% 29%

1. All numbers in gallons unless otherwise noted.

2. Indoor water use is modeled here at 48 gallons per capita daily, which is representative 
of water use in a new home built to code. As illustrated here, the key driver of indoor water 
use is the number of occupants. 

3. Outdoor water use is modeled at 89,000 gallons annually. This is the average require-
ment for 4,000-sq. ft. landscape under the California Model Landscape Ordinance. The key 
factors in outdoor water use are lot size, plant mix and climate zone.

4. Water Recycled Daily is calculated from the volume of grey water used in the home. In 
a new home built to code, about 63% of water is used for showers, baths, hand sinks and 
laundry. Five percent of the grey water is expected to be lost in the treatment process.

5. Home Water Recycling works especially well in California’s arid climate with its long 
irrigation seasons. During the long irrigation season – and especially during drought –  
recycled water can contribute a large share of the water needed to maintain landscapes,  
as demonstrated here.

Table BTable A
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Californians often use a lot of water to support their 
lifestyles at home, and over half of this water is used 
outdoors to water lawns and gardens. The official  
estimate of daily per capita urban water use in the 
year 2005 is 192 gallons. That number became the 
benchmark for the current legislative mandate to 
reduce per capita water use by 20% by the year 2020, 
to 154 gpcd (gallons per capita daily).

By combining Home Water Recycling with appropriate 
landscaping, it is realistic in new homes to reduce the 
total daily use of water (indoor water + outdoor water) 
below 100 gpcd and even below 50 gpcd in some cases.

(Table B) illustrates the impact of recycling on home 
water use, showing drops of 20,000 to 40,000 gallons 
annually. In homes that use 89,000 gallons annually 
for outdoor uses, this is about 25% of the home’s total 
water budget. The chart also shows the relationship 
between occupancy and water volume available for 
recycling.

The impact on new homes is even greater when paired 
with drought-tolerant landscaping. National builder 
KB Home demonstrated this impact in its “Double 
ZeroHouse 2.0,” built in the City of Lancaster in early 
2014. In addition to utilizing the Nexus Home Water 
Recycler to treat and recycle grey water on site, KB 
Home also designed a drought-tolerant landscape 
that is budgeted to use less water than supplied by 
Home Water Recycling. 

When occupied by a family of four, the Double Zero-
House 2.0 is expected to use just 60,000 gallons of city 
water annually – or just 41 gpcd!

“Double ZeroHouse” City Water Use Compared 
Gallons/year --Family of 4

KB Double  
ZeroHouse

Standard  
New Home

Resale  
House

Impact of Home Water Recycling: Cut total water use below 100 gpcd

KB Home’s Double ZeroHouse (above) is designed to use only 60,000  
gallons of water annually, thanks to Nexus Home Water Recycler (inset).
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Home Water Recycling was developed in response 
to long droughts that have occurred in Australia and 
North America. The earliest response to drought was 
the development of simple systems to reuse a home’s 
grey water without any treatment at all. The California 
Plumbing Code recognizes such systems for untreated 
grey water reuse, but imposes four main restrictions 
on the reuse of this water:

1. Grey water must be reused within 24 hours.

2.  It must be used only to water lawns and 
shrubs.

3.  Water must be delivered from below ground; 
e.g., aboveground dripping and spraying are 
not permitted.

4.  It cannot be used to water edible plants or for 
any indoor use.

Nexus eWater – and other companies – have been 
developing solutions that address these four  
limitations and automate the process of water  
recycling. In parallel, standards groups have  
developed equipment-certification standards,  
and governments have adopted codes to permit  
on-site water recycling. 

In this background, California set out rules for the  
installation of Home Water Recycling systems in  
the 2013 California Plumbing Code, adopting the  
NSF/ANSI 350 standard for qualified equipment.  
NSF/ANSI 350 requires that certified equipment be 
able to consistently produce water to safety standards 
similar to those of California’s Title 22 code for  
centrally recycled wastewater.

Nexus eWater is in the process of launching solutions 
for Home Water Recycling. Its treatment appliance, 
the aforementioned NEXtreater, is in the midst of 
third-party laboratory testing to achieve NSF/ANSI 
350 certification. Certification is expected by the  
beginning of 2015, at which time Nexus will  
commence commercial production and sale of the 
NEXtreater. Other components of its system are  
already commercially available.

What is the current state of Home Water Recycling technologies?

Centralized wastewater recycling plants must treat all kinds of sewage 
from thousands of homes at once. The cost of piping systems to then 
distribute this recycled wastewater/sewage is extaordinarily expensive.

Homeowners can now recycle their own grey 
water in a box about the size of a water heater. 
The treated grey water looks and smells like 
tap water.
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Home Water Recycling now makes it possible to build 
new homes in California to new and highly advanced 
standards of water efficiency. 

Initial construction is the optimal time to make a 
home Recycle-Ready, because it can be accomplished 
at little additional investment. It is possible to retrofit 
homes with dual plumbing after initial construction  
if they are built on a raised foundation or over a basement. 
But it is impractical and expensive to do so in homes 
with the common, “slab-on-grade” foundation. 

In other words, to design drought resiliency into a 
home built in 2015, it is necessary that the home’s 
plumbing be designed and constructed so that the 
grey water (which can be recycled) and the black water 
(which cannot) leave the home through separate pipes 
that converge only after the point where grey water 
could be collected and staged for processing.

California Building Codes do not require that homes 
be built so that they can later add Home Water  
Recycling. But just as homes that are built so they 
can easily add solar photovoltaic (PV) panels at a later 
date are known as Solar Ready, a home pre-plumbed 
for Home Water Recycling is known as Recycle-Ready.

Such a home is not yet able to recycle water; nor is 
it committed to any one recycling technology. It has 
simply added the basic infrastructure that 
makes it easy to add Home Water  
Recycling at any future date in the  
life of the home.

A Recycle-Ready Home specification would include 
the following features:

1.  Dual plumbing: Pipes to carry grey water outside 
the home separately from black water.

2.  Proximity to sewer line: The grey water and black 
water pipes must leave the home in proximity to 
each other and in a location that allows for adding 
a Home Water Recycler later.

3.  Collection tank: The grey water lines must  
include an in-ground grey water collection tank 
(also known as a “surge” tank). This collection tank 
must be installed so it can overflow to the sewer.

4.  Storage system: Optionally, a storage and supply 
tank can be used to supply cleaned water to  
irrigation and to toilets.

5.  Dual plumbing back to toilets: Optionally, but 
ideally, the water supply lines to toilets will be 
separated from other water supply pipes, so that 
flushing water can later be supplied from the water 
recycling system.

The cost of equipment and labor to construct homes 
in this manner is likely to be less than 1% of the sale 
price of most new California homes. 

What is a “Recycle-Ready Home”?

A Recycle-Ready Home is a new home plumbed so that Home Water Recycling can 
be added easily at any time in the life of the structure.
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When a single homeowner chooses to implement 
Recycle-Ready in a new home, it makes a single home 
more water-efficient, but fails to impact the long-term 
drought resiliency of its city.

But when every new home in the city is constructed 
Recycle-Ready, over time the city’s drought resiliency 
grows beyond the scope possible with any alternative 
water-efficiency measure.

Consider the case of a city of 10,000 homes, 30,000 
residents, and long-term 3% annual growth. Home 
water use is at the California standard of 154 gpcd, 
or 169,000 gallons annually per household. In twenty 
years, the city will nearly double both in population 
and homes. 

If every new home is built to the Recycle 
-Ready standard, after 20 years about half 
of total homes will be Recycle-Ready, and 
easily upgraded to Home Water Recycling.

And what impact could Home Water Recycling have on 
overall water demand in this city? Those homes that 
upgrade to Home Water Recycling will use just 101 
gpcd, or 111,000 gallons annually. The decision to  
upgrade can be made by the homeowners at any time, 
at their own decision and cost. Or, if faced with  
a chronic drought situation, the city itself could  
incentivize or otherwise pay for the upgrades in much 
the same way that homeowners can be incentivized to 
replace lawns with native plants.

In this case, new homes are built with the potential  
to recycle and thereby use about 33% less water –  
or 53 gallons -- than existing homes. Citywide, over 
time, this reduces overall water demand by 25 gpcd, 
or 16% over the entire city. 

Obviously, greater citywide savings can be achieved 
by implementing a variety of measures in existing 
homes, too, including Home Water Recycling. 

How your city can become a  
Recycle-Ready City
Becoming a Recycle-Ready City is a deliberate and 
long-term commitment to building the infrastructure 
to achieve significantly lower per capita water use in 
the residential sector. It should be a core element in 
your city’s overall water efficiency programs because 
of its high potential compared with alternative  
water-saving methods.

The key benefit of the Recycle-Ready City is water  
efficiency, which is primarily a societal benefit that  
is shared over the entire community and state.  
For this reason, it is reasonable that the costs of  
Recycle-Ready infrastructure should not be borne 
solely by the homebuilder or homebuyer. These costs 
should be shared.

Several ways that cities can pay for the Recycle-Ready 
City concept include:

  Reductions in connection fees for water 
and sewer.

  Incentives and rebate funds for water 
efficiency.

 State grants for water efficiency.

In the current drought, many residents are anxious 
about future water availability and concerned that 
water may become a limit to growth. These residents 
may be seeking visionary leadership demonstrating 
that our cities can indeed grow, yet live within the  
constraints of our water supplies. The Recycle-Ready 
City communicates a constructive and optimistic  
message about how California cities can make wiser 
use of our water resources.

Nexus eWater can help craft and implement a  
program appropriate to the needs of your city.

When the Recycle-Ready Home becomes the Recycle-Ready City

Recycling Potential of the  
Recycle-Ready City

Assumes 3 percent annual growth for 20 years

The City Today The City in 
20 Years

Population 30,000 58,900

Homes 10,000 18,900

Average water use 
(gpcd) 154 129
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In addition to Home Water Recycling, Nexus products 
can also be configured to recycle two other key  
resources found in the home:

Rainwater: Rainwater can also be harvested, filtered 
and disinfected in the NEXservoir. 

Energy: Grey water has enormous amounts of  
embedded energy — the heat in water from showers 
and laundry. By extracting this embedded energy from 
hot shower water and then recycling it, the NEXheater 
can reduce the grid energy needed to heat water by 
about 80% — a reduction of about 3,000 kWh per year 
for a typical new home.  

How to Learn More

About Nexus eWater
Nexus eWater is a U.S.-Australian venture focused on solutions to recycle water and energy in the home.  
Its solutions recycle the water and the energy found in the drain water from showers, baths, hand sinks and the 
laundry. By recycling this water and energy, homes can be built with exceptionally low budgets for utility-sourced 
water and energy – meaning that they have taken a big step toward achieving Zero Net Energy and Zero Net Water. 
The Nexus eWater solution set includes the eWater Collector, NEXtreater, NEXservoir and NEXheater. Nexus  
eWater has offices on the U.S. West Coast, the U.S. Southeast, and in Australia. Information about the Nexus  
solution can be found at www.nexusewater.com.

Learn about these state-of-the-art 
solutions and how to implement them 
in new and existing homes in your city. 
Contact Bob Hitchner, Chief Sales & 
Marketing Officer of Nexus eWater, by 
email at bob@nexusewater.com or by 
calling 805-444-3275.

Since most California homes use more water outdoors than indoors, 
100% of the recycled water will be productively used again during the 
long dry season. This makes Home Water Recycling especially valuable 
during droughts, when water is most valuable. 
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2010 Crow Canyon Place, Suite 250  San Ramon, CA 94583  (925) 866-9000  Fax (888) 279-2698 
www.engeo.com 

 
Project No. 

 P2015.000.946 
 
July 21, 2015  
 
Mr. David Baker  
O’Brien Land Company, LLC 
3031 Stanford Ranch Road, Suite 2-310 
Rocklin, CA  95765 
 
Subject: The Homes at Deer Hill  
 Lafayette, California 
 
  PROPOSAL FOR CONSTRUCTION AIR MONITORING PROGRAM  
 
Dear Mr. Baker: 
 
Thank you for requesting this proposal for construction air monitoring services for the Homes at 
Deer Hill project (Property) in Lafayette, California. The purpose of the proposed work is to 
measure dust emissions created by the planned construction operations at the Property.  
 
The proposed 44-lot development encompasses approximately 22.2 acres north of Highway 24 
and west of Pleasant Hill Road in Lafayette, California. The Deer Hill property is generally 
characterized by two grass-covered terraces. Current elevations range from a high of about 
462 feet above mean sea level (msl), on the upper terrace, in the northwestern portion of the 
Property, to a low of about 310 feet above msl, in the east where the Property meets Pleasant Hill 
Road.  
 
The purpose of the air monitoring program is to record dust emissions that may occur during the 
planned construction grading activities.  
 
SCOPE OF SERVICES 
 
We will prepare a dust control plan, which will detail measures that the contractor will implement to 
minimize dust emissions during construction. The dust control measures will be outlined in general 
accordance with Bay Area Air Quality Management District standards. The dust control plan will 
include the following: 
 
 Best management practice (BMP) specifications for use of dust suppressants, managing of 

stockpiles, and grading equipment.  
 

 Deployment of an onsite meteorological station to record and document wind speed thresholds. 
 

 Real time monitoring of PM10 levels. If appropriate, action levels will be established. 



 
 
O’Brien Land Company, LLC P2015.000.946 
The Homes at Deer Hill  July 21, 2015 
PROPOSAL FOR CONSTRUCTION AIR MONITORING PROGRAM Page 2 
 
 
Prior to the beginning of grading operations, we will perform one week of baseline dust 
monitoring. Once mass grading operations are underway, we will perform dust monitoring 
(PM10) on a daily basis. Both the pre-construction and construction monitoring program will 
include the following: 
 
 PM10 air monitoring by an ENGEO field representative using four dedicated air monitors. 

 
 Weather station set-up and operation. 
 
 Telemetric network for remote real-time data monitoring.  

 
We have assumed a 12-week, 8 hours per day monitoring schedule for the monitoring program. 
 
After compiling and reviewing the collected data, we will prepare a written report summarizing 
the findings and conclusions of the air monitoring program.  
 
FEE AGREEMENT 
 
The proposed environmental services will be performed for the following fee: 
 
 Air Monitoring Program 
 Dust Control Plan ................................................................... $   3,500 
 Dust Monitor and Telemetry Calibration and Set Up  ........... $   2,000 
 Weather Station ($500/month for 3 months) ......................... $   1,500  
 Daily Dust Monitoring $1000/day (assume 60 days) ............ $ 60,000 
 Professional Services (daily analysis and final summary report) $   8,000 
  Total $75,000 
 
SCHEDULE 
 
We anticipate that we can begin air monitoring at your direction. During the course of our 
monitoring program, we will keep you and your teams advised of our findings and provide 
preliminary consultations and recommendations as requested.  
 
PROFESSIONAL SERVICES AGREEMENT 
 
We propose to perform the above-described services in accordance with our current fee schedule 
as described in this proposal. If you are in agreement with the scope of services and fee outlined 
herein, please sign the attached Addendum to Professional Services Agreement as authorization 
to proceed. A fully executed copy will be returned to you for your files. Our services will not 
commence without prior receipt of an executed agreement. 
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We look forward to working with you on this project. If you have any questions on any portion 
of the scope of services or any other aspect of the agreement, please call and we will be glad to 
discuss them with you. 
 
Sincerely,  
 
ENGEO Incorporated 
 
 
 
 
Robert Peck Brian Flaherty, CHG 
Environmental Scientist Principal 
rp/bf/bvv 
 
Attachment:  Addendum Professional Services Agreement 



 

Internal Review:  1.    RP      2.   BF 

 

 
 
 

 2010 Crow Canyon Place, Suite 250 
 San Ramon, CA 94583-4634 
 (925) 866-9000  FAX (888) 279-2698 

 
 
 
 ADDENDUM TO 
 PROFESSIONAL SERVICES AGREEMENT 

 
TO: Mr. David Baker 

O'Brien Land Company, LLC 
3031 Stanford Ranch Road, Suite 2-310 
Rocklin, CA  95765 

 
DATE:  July 21, 2015 ENGEO Project No. P2015.000.946 
 Phase:  001 
 ENGEO Contact:  Robert Peck 
  
 
PROJECT NAME:  The Homes at Deer Hill - Air Monitoring 
 
ORIGINAL CONTRACT NO.:  9181.000.000 
ORIGINAL CONTRACT DATE:   January 21, 2011 
 
 
The undersigned parties agree to make the following changes to the subject contract; all other provisions of the subject contract 
shall remain in effect. 
 
If the undersigned party differs from that of the original contracting party, the undersigned agrees to all the original terms and 
conditions of the subject contract. Any limitations shall be an aggregate amount that applies to the original work and all 
subsequent change orders and/or addendums. 
 
 
Additional Scope of Services:   In accordance with the attached proposal dated July 21, 2015. 
 
Estimated Fees:   $75,000; in accordance with the attached proposal dated July 21, 2015. 
 
 
 
AGREED TO AND ACCEPTED BY: 
 
ENGEO INCORPORATED  O'BRIEN LAND COMPANY, LLC  
 
 
BY:   __________________________________________________  BY:   
 
PRINT NAME:   _________________________________________  PRINT NAME:  
 
TITLE:_________________________________________________  TITLE:  
 
DATE:   ________________________________________________  DATE:    

 
 
 



 

Homes at Deer Hill - City Council Review Schedule  
 
 

Date Item 

June 22, 2015 1. Schedule for City Council review of the project  

2. Proposed Grading – existing and proposed contours; a 3-D understanding of the project 

3. Proposed Landscaping and Visual Screening 

4. CEQA - Significant impacts and mitigation measures in the Draft Supplemental EIR 

 Off-site visibility analysis, Air Quality, Traffic 

5. Traffic Control Options 

July 6, 2015 6. Schedule for City Council review of the project 

7. Circulation 

  Pedestrian-bicycle pathways – connections, cross sections, slopes, etc.  

  Traffic Analysis Presentation 

  Traffic Control Options Discussion 

8. Air Quality  

9. School Impacts 

July 27, 2015 10. Parks Facilities 

 Athletic Field - need and design  

 Parks construction and maintenance costs 

11. Site design and architecture 

  Layout and organization of homes, architectural approach 

  Relationships of homes to one another, private open space 

12. Reclaimed Irrigation Water Strategy 

13. Direction to staff to prepare resolution & conditions  

August 8, 2015 14. Development Agreement 

15. Findings – review findings necessary to approve the project 

16. Conditions of approval – if appropriate 
Statement of Overriding Considerations – if appropriate 
Mitigation Monitoring and Reporting Program 

August 10, 2015 17. Address outstanding questions / issues from prior meeting(s) 

18. Further deliberation 

19. Introduce Resolution and Ordinance taking action on the project 

Revised 2015-07-21 




